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Article 1

The Contractmg States, C S

Desiring tomake a contnbutton tothe progress of science
and technology, - ‘

Desiring to perfect the legal protectlon of inventions,

Desiring to simplify and render more economical the ob-
taining of protection for inventions where protectlon is
sought in several countries, :

Desiring to facilitate and accelerate access by the public

to the technical information ,contained in documents describ-

ing new inventions,

Desiring to foster and accelerate the economic devel-
opment of developing countries through the adoption of
measures designed to increase the efficiency of their legal
systems, whether national or regional, instituted for the
protection of inventions by providing easily accessible infor-
mation on the availability of technological solutions appli-
cable to their special needs and by facilitating access to the
ever expanding volume of modern technology,

Convinced that cooperation among nations will greatly
facilitate the attainment of these aims,

Have concluded the present Treaty.

Infroductory Provisions

Article 1
Establishment of a Union

(1) The States party to this Treaty (hereinafter called
“the Contracting States”) constitute a Union for coopera-
tion in the filing, searching, and examination, of applica-
tions for the protection of inventions, and for rendering
special technical services. The Union shall be known as the
International Patent Cooperation Union.

(2) No provision of this Treaty shall be interpreted as
diminishing the rights under the Paris Convention for the
Protection of Industrial Property of any national or resi-
dent of any country party to that Convention. :

Article 2
Defiditions

For the purposes of this Treaty and the Regulations
and unless expressly stated otherwise:

(i) “application” means an application for the protec-
tion of an invention; references to an “application” shall be
construed as references to applications for patents for in-
ventions, inventors’ certificates, utility certificates, utility
models, patents or certificates of addition, inventors’ certif-
icates of addition, and utility certificates of addition;

(ii) references to a “patent” shall be construed as refer-
ences to patents for inventions, inventors’ certificates, utility

certificates, utility models, patents or certificates of addition, .
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 inventors’ certifi cztes of addntnon, and unhty cemﬁcates of ad-
- dition;

(iii) “natlonal patcnt” means a patent granted by a
national authority; :

~(iv) “regional patent” means a patent granted by a
national or an intergovernmental authonty having the pow-
er to grant patents effective in more than one State;

(v) “regional appllcatton means an appliaation fora '
regional patent;- -

(vi) references to a “national applmtnon” shall be con-
strued as references to applications for national patents and-
regional patents, other than applmttons ﬁled under thls
Treaty;

(vii) “international appllcatlon means an application
filed under this Treaty;

(viii) references to an appltcatlon” shall be con-
strued as references to international applications and na--
tional applications;

(ix) references to a “patent” shall be construed as

. references to national patents and regional patents;

(x) references to “national law” shall be construed as
references to the national law of a Contracting State or,
where a regional application or a regional patent is in-
volved, to the treaty providing for the filing of regional
applications or the granting of regional patents;

(d) “priority date,” for the purpose of computing
time limits, means:

(a) where the international application contains a priority
claim under Article 8, the filing date of the application whose
priority is so claimed;

((b) where the international application contains several
priority claims under Article 8, the filing date of the earliest
application whose priority is so claimed;

(c) where the international application does not contain
any priority claim under Article 8, the international fxlmg date
of such application;

(xii) “national Office” means the government au-
thority of a Contracting State entrusted with the granting
of patents; references to a “national Office” shall be con-
strued as referring also to any intergovernmental authority
which several States have entrusted with the task of grant-
ing regional patents, provided that at least one of those
States is a Contracting State, and provided that the said
States have authorized that authority to assume the obliga-
tions and exercise the powers which this Treaty and the
Regulations provide for in respect of national Offices;

(xiii) “designated Office” means the national Office
of or acting for the State designated by the applxcant under
Chapter I of this Treaty;
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(xw) “elected:Offnce ' -,means t

acting for the. State elected by the appheant under'Chapter

I of this Treaty;

(xv)“recemng Offxce means the natlonal Office orthelv-""
mtergovemmental orgamzatlon with whlch the mter- o

natlonal application has been filed; -

© (xvi) “Union” ‘means the Intemattonal Patent Coop - ‘a treaf |

: - '_~applmnt cannot hm t-his apphcatton o certain ‘of - the

- States party to’ that treaty, desngnatnon of- one of
“States and the indication of the wish to obtam the. gional

- patent shall be treated as designation of all the States party -

eration Umon, S

(xvii) “Assembly”™ means the Assembly of the Umon, - ‘
(xviii) “Organization” means the World Intellectual*

Property Orgamzatwn, '

(xix) “International Bureau” means the Intemattonal

Bureau of the Organization and , as long as it subsists, the
United International Bureaux for the Protectton of Intel-
lectual Property (BIRPI);

(xx) “Director General” means the Director General of

theOtgamaatmand,aslongasBmPlsuhasts,theDuector
of BIRPL

Chapter I
International Application and
International Search

Article 3
The International Application

(1) Applications for the protection of inventions in any of
the Contracting States may be filed as international applica-
tions under this Treaty.

(2) An international application shall contain, as speci-
fied in this Treaty and the Regulations, a request, a descrip-
tion, one or more claims, one or more drawings (where re-
. quired), and an abstract. . '

(3) Ttie abstract merely serves the purpose of technical
information and cannot be taken into account for any other
purpose, particularly not for the purpose of interpreting the
scope of the protection-sought.

(4) The international application shall:

(i) be in a prescribed language;

(ii) comply with the prescribed physical requirements;

(iii) comply with the prescribed requirement of unity
of invention;

(iv) be subject to the payment of the prescribed fees.

Article 4
The Request
(1) The request shall contain:

(i) a petition to the effect that the mtemattonal
application be processed according to this Treaty;

egional patent, thei_',"

those

to that treaty; if, under the national law of the designated -
State, the des:gnatlon of that State has the effect o fan.

‘application for a regional patent;” ‘the desngnatton of the - ...
said State shall be treated as an mdmtton of the wrsh to

obtam the regxonal patent;

(iii) the name of and other prescnbed data concem- :

ing the applicant and the agent (if any)
(iv) the title of the invention; - : -
* (v) the name of and other prescnbed data concemmg :

‘the inventor where the national law of at least one of the

designated States requires that these indications be fur-
nished at the time of filing a national application. Other-
wise, the said indications may be furnished either in the re-
quest or in separate notices addressed to each designated
Office whose national law requires the furnishing of the
said indications but allows that they be furnished at a time
later than that of the filing of a national application.

(2) Every designation shall be subject to the payment of
the prescribed fee within the prescribed time limit.

(3) Unless the applicant asks for any of the other kinds
of protection referred to in Article 43, designation shall
mean that the desired protection consists of the grant of a
patent by or for the designated State. For the purposes of

' this paragraph, Article 2(ii) shall not apply.

(4) Failure to indicate in the request the name and oth-
er prescribed data concerning the inventor shall have no
consequence in any designated State whose national law
requires the furnishing of the said indications but allows
that they be furnished at a time later than that of the filing
of a national application. Failure to furnish the said indica-
tions in a separate notice shall have no consequence in any
designated State whose national law does not require the
furnishing of the said indications.

Article §
The Description
The description shall disclose the invention in a man-

ner sufficiently clear and complete for the invention to be -
carried out by a person skilled in the art.
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Article.ﬁ T
' Arucle6 _
The Clalms
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 the Protection of Industrial

The claim orclanms shall defme the matterfor'whnch pro-_ o)

tection is sought. Clauns shall be clear and conc:se "I'hey shall : appllcants or where the app o

- the designated ‘States, are defmed in th
* " NOTE: The PCT Assembly has nat as yez allowed resi-
dents or. nauonals of non-PCT member countnes ta ﬁle PCT :

: mtemauonal apphcanons L _} , » Lo T

be fully supported by the descnptlon j ‘j =

Artlcle7 o -
‘ TheDrawmgs

(1) Subject to the provisions of pamgraph (2)(u) draw-'
ings shall be requited when they are necessaty for the un-

derstanding of the invention.-

(2) Where, without being necessary for the undetstand--'
ing of the invention, the nature of the mvenuon admits of 11- .

lustration by drawings:

(i) the applicant may include such drawmgs in the in-
ternational application when filed. ,

(ii) any designated Office may require that the appli-
cant file such drawings with it within the prescribed time
limit.

Article 8
Claiming Priority

(1) The international application may contain a declara-
tion, as prescribed in the Regulations, claiming the priority of
one or more earlier applications filed in or for any country
party to the Paris Convention for the Protection of Industrial
Property.

(2)(a) Subject to the provisions of subparagraph (b), the
conditions for, and the effect of, any priority claim declared
under paragraph (1) shall be as provided in Article 4 of the
Stockholm Act of the Paris Convention for the Protection of
Industrial Property.

(b) The international applmtlon for which the priority -
of one or more earlier applications filed in or for a.Con-

tracting State is claimed may contain the designation of
that State. Where, in the international application, the
priority of one or more national applications filed in or for
a designated State is claimed, or where the priority of an
international application having designated only one State
is claimed, the conditions for, and the effect of, the priority
claim in that State shall be govemed by the national law of
that State.

Arxticle 9
The Applicant
(1) Any resident or national of a Contracting State may
file an international application.
(2) The Assembly may decide to allow the residents and
the nationals of any country party to the Paris Convention for

Artlcle 10
The Reeemng Oﬂ' ce

The international applmtnon shallbe ﬁled wnth the pre-. =

scribed receiving Office, which will check and process itas "

provided in this 'Iteaty and the Regulatnons

~ Article 11
Fllmg Date and Effects of the lnternatlonal Appllcallon

(1) The receiving Office shall accord as the international
filing date the date of receipt of the international application,
provided that that Office has found that, at the time of re-
ceipt: S
(i) the applicant does not obviously lack, for reasons
of residence or nationality, the right to file an mtematnonal

"application with the receiving Office,

(i) the international application is in the prescribed
language,

(iii) the international application contains at least the
following elements:, ,

(a) an indication that it is intended as an international
application, ,

(b) the designation of at least one Contracting State,

(c) the name of the applicant, as prescribed, .

--(d)a part which on the face of it appears to be a descrip-
tion,

(e) a part which on the face of it appears to be a claim or
claims.

(2X(a) If the recewmg Office finds that the international
application did not, at the time of receipt, fulfill the require-
ments listed in paragraph (1), it shall, as provided in the Regu-
lations, invite the applicant to file the required correction.

(b) If the applicant complies with the invitation, as pro-
vided in the Regulations, the receiving Office shall accord as
theinternational filing date the date of receipt of the required
correction. )

(3) Subject to Article 64(4), any international application
fulfilling the requirement listed in items (i) to (iii) of para-
graph(1) and accorded an international filing date shall have
the effect of a regular national application in each designated
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State as of themterhatnonal thhg date, \t’rh‘nch:&ete. s‘hall be

considered to be the actual ﬁhng date in each desngnatedf’ : s o ()
| o ,mg the apphcant,

State.

@ Any mtematlonal apphcatton fulhlhng the requn'e- ‘,’_3.. L
ments listed in items (i) to (iii) of paragraph (1) shall be equiv- -
alent to a regular national filing within the meaning of the |

Paris Convention for the Protection of Industrial Property.

Article 12 :

Transmiital of the International Application
to the International Bureau and the
International Searching Authority

(1) One copy of the international application shall be kept -

by the receiving Office (home copy ), one copy (record copy )
shall be transmitted to the International Bureau, and another

copy ( search copy ) shall be transmitted to the competentIn- -

ternational Searching Authority referred to in Article 16, as
provided in the Regulations. ,

(2) The record copy shall be considered the true copy
of the international application.

(3) The international application shall be consndered
withdrawn if the record copy has not been received by the
International Bureau within the prescribed time limit.

Article 13

Availability of Copy of the International
Application to the Designated Offices

- (1) Any designated Office may ask the International Bu-
reau to transmit to it a copy of the international application
_ prior to the communication provided for in Article 20, and the
International Bureau shall transmit such copy to the desig-
nated Office as soon as possible after the expiration of one
year from the priority date.

- (2Xa) The applicant may, at any time, transmit a copy
of his international application to any designated Office.

(b) The applicant may, at any time, ask the International
Bureau to transmit a copy of his international application to
any designated Office,-and the International Bureau shall
transmit such copy to the designated Office as soon as possi-:

- ble.

{c) Any national Office may notify the International
Bureau that it does not wish to receive copies as provided
for in subparagraph (b), in which case that subparagraph
shall not be applicable in respect of that Office.

Article 14
Certain Defects in the International Application
(1)(@) The receiving Office shall check whether the in-

ternational application contains any of the following de-
fects, that is o say:

(m) it does not contam a tltle, ,j oy

~(iv) it does not contain an abstract; e

)it ‘does ‘not- comply to the extent provxded m the
Regulatlons thh the prescnbed physml requu'ements SN

_ (b) If the receiving Office finds any of the said defects,' S

.lt shall mv:te the applmnt to- correct the, international
application within the prescribed time limit, failing which ~
that application shall be consndered wnthdrawn and the re-: -

ceiving Office shall so declare.

~(2) If the international apph@tnon refers to drawmgs .

which, in fact, are not included in that application, the re-
ceiving Office shall notify the applicant accordingly and he
may furnish them within the prescribed time limit and, if
he does, the international filing date shall be the date on
which the drawings are received by the receiving Office.
Otherwise, any reference to the sald drawings shall be con-
sidered nonexistent

(3)(a) I the receiving Office finds that, within the pre-
scribed time limits, the fees prescribed under Article 3(d)iv) -
have not been paid, or no fee prescribed under Article 4(2)

- has been paid in respect of any of the designated States, the

international application shall be considered withdrawn and
the receiving Office shall so declare.

(b) If the receiving Office finds that the fee prescribed
under Article 4(2) has been paid in respect of one or more
(but less than all) designated States within the prescribed
time limit, the designation of those States in respect of
which it has not been paid within the prescribed time limit
shall be considered withdrawn and the receiving Office
shall so declare. ;

(4) K, after having accorded an international filing date

“to the intemnational application, the receiving Office finds,

within the prescribed time limit, that any of the requirements
listed in items (i) to (iii) of Article 11(1) was not complied
with at that date, the said application shall be considered
withdrawn and the receiving Office shall so declare.

Article 18
The International Search

(1) Each international application shall be the subject of
international search.

(2) The objective of the mternatnonal search is to discover
relevant prior art.

(3) International search shall be made on the basis of
the claims, with due regard to the description and the

- drawings (if any).
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Article 16

© (4) The International Searching Authonty referred toin
Article 16 shall endeavor to discover as much of the relevant
prior art as its facilities permit, and shall, in any case, consult o

the documentation specnfled in the Regulations.
(5) If the national law of the Contracting State so. per-

mits, the applicant who files a national application with the
national Office of or acting for such State may, subject to

the conditions provided for in such law, request that a search
similar to an international search (mtematmnal—type search)
be carried out on such application.

() If the national law of the Corltracting State so

permits, the national Office of or acting for such State may
subject any national application filed with it to an interna-
tional~type search.

(c) The international-type search shall be carried out
by the International Searching Authority referred to in
Article 16 which would be competent for an international
search if the national application were an international
application and were filed with the Office referred to in

subparagraphs (a) and (b). If the national application isin a.

language which the Internationsl Searching Authority con-
siders it is not equipped to handle, the international-type
search shall be carried out on a translation prepared by the
applicant in a language prescribed for international applica-
tions and which the International Searching Authority has
undertaken to accept for international applications. The
national application and the translation, when required,
shall be presented in the form prescribed for international
applications.

Article 16
The International Searching Authority

(1) International search shall be carried out by an Inter-
national Searching Authority, which may be either a national
Office or an intergovernmental organization, such as the In-
ternational Patent Institute, whose tasks include the estab-
lishing of documentary search reports on prior art with re-
spect to inventions which arg the subject of applications.

(2) K, pending the establishment of a single International
Searching Authgrity, there are several International Search-
ing Authorities, each receiving Office shall, in accordance
with the provisions of the applicable agreement referred toin
paragraph(3)(b), specify the International Searching Author-
ity or Authorities competent for the searching of internation-
al applications filed with such Office.

(3)(a) International Searching Authorities shall be ap-
pointed by the Assembly. Any national Office and any inter-
governmental organization satisfying the requirements re-
ferred to in subparagraph (c) may be appointed as Interna-
tional Searching Authority. -

E MANUAL dF PATEM'EXAMINNG -,PROCEDURE,? Lo

(b) Appomtment shall be condmonal on the consent
of the national Office or mtergovemmental orgamzauon to
be appomted and the conclusion of an agreement, subject
to approval by the Assembly, between such Office or orga-
nization and the International Bureau. The agreement

shall ‘specify the rights and obligations of the parties, in
particular, the formal undenakmg by the said Office or or-
ganization to apply and observe all the common rules of

mternatmnal search.

(c)The Regulatlons prescribe the mlmmum requu'emems, :

' pamcularly as to manpower and documentation, which any Of-

fice or organization must satisfy before it can be appointed and |

* must continue to satisfy while it remains appointed.

(d) Appointment shall be for a fixed period of time and
may be extended for further periods.

(e) Before the Assembly makes a decision on the ap-
pointment of any national Office or intergovernmental or-
ganization, or on the extension of its appointment, or be-
fore it allows any such appointment to lapse, the Assembly
shall hear the interested Office or organization and seek
the advice of the Committee for Technical Cooperation re-
ferred to in Article 56 once that Committee has been es-
tablished. -

Article 17
Procedure Before the International Searching Authority
(1) Procedure before the International Searching Au-
thority shall be governed by the provisions of this Treaty, the
Regulations, and the agreement which the International Bu-
reau shall conclude, subject to this Treaty and the Regula-
tions, with the said Authority.
(2)(a) I the International Searching Authority considers:
(i) that the international application relates to a sub-
ject matter which the International Searching Authority is
not required, under the Regulations, to search, and in the
particular case decides not to search, or
(ii) that the description, the claims, or the drawings,
fail to comply with the prescribed requirements to such an
extent that a meaningful search could not be carried out, the
said Authority shall so declare and shall notify the appli-
cant and the International Bureau that no international
search report will be established.

(b) If any of the situations referred to in subparagraph
(a)is found to exist in connection with certain claims only, the
international search report shall so indicate in respect of such
claims, whereas, for the other claims, the said report shall be
established as provided in Article 18.

(3)a) If the International Searching Authority con-
siders that the international application does not cormply
with the requirement of unity of invention as set forth in

T-6



the Regulations, it shall mvnte the applmnt o pay addmonal : : S
fees. The Intemational Searching Authority shall establish o
the international search report on those parts of the interna--
tional application which relate to the invention first men-
tioned in the claims (“main mventton”) and, provnded there-
quired additional fees have been patd within the prescnbed _
time limit, on those parts of the international application -
which relate to mventlons in respect of which the said fees .

were paid.

(b) The national law of any desngnated State may provtde A

“that, where the national Office of the State finds the invita-

_ tion, referred to in subparagraph (a), of the International -
Searching Authority justified and where the applicant hasnot

paid all additional fees, those parts of the international appli-
cation which consequently have not been searched shall, as
far as effects in the State are concerned, be considered with-
drawn unless a special fee is paid by the appheant to the na-
tional Office of that State.

Arnticle 18
The International Seavch Report

(1) The international search report shall be established
within the prescribed time limit and in the prescribed form.

(2) The international search report shall, as soon as it
has been established, be transmitted by the International
Searching Authority to the applicant and the International
Bureau.

(3) The international search report or the declaration
referred to in Article 17(2)(a) shall be translated as pro-
vided in the Regulations. The translations shail be pre-

pared by or under the responsibility of the Intematlonal _

Bureau. '
Article 19
* Amendment of the Claims Before the Intérnational Bu-
reau - -

(1) The applicant shall, after having received the inter-
national search report; be entitled to one opportunity to
. amend the claims of the international application by filing
amendments with the International Bureau within the pre-
scribed time limit. He may, at the same time, file a brief
. statement, as provided in the Regulations, explaining the
amendments and indicating any impact that such amend-
ments might have on the description and the drawings.

(2) The amendments shall not go beyond the disclosure
in the international application as filed.

(3) If the national law of any designated State permits
amendments to go beyond the said disclosure, failure to com-
ply with paragraph (2) shall have no consequence in that
State.

Artlcle 21

o Artlcle 2 _
Commumeetlon to Desngnated Oﬂ‘ ees .
( l)(a) The mtemattonal applmtron, together thh the in- -

;ternattonal search report (mcludmg any indication. referred to ..
~ in Article 17(2)(b)) or the declaration referred to in Article-
_ 17(2Xa), shall be communicated to each desrgnated Office,as . -
provided-in the Regulattons, unless the des:gnated Off‘ ce. ...
. _walves such requirement in its entirety or in ‘part. e '; -

(b) The communication shall include the translatlon (as SEEE
kprescrﬂ)ed) of the said report or declaration. - w A
(2) If the claims have been amended by v1rtue of Artxcle B

" 19(1), the communication shall either contain the full textof
~ the claims both as filed and as amended or shall contain the -
full text of the claims as filed and specify the amendments,

and shall include the statement, if any, referred to in Article
19(1). o

(3) At the request of the desugnated Office or the
applicant, the International Searching Authority shall send

to the said Office or the applicant, respectively, copies of

the documents cited in the international search report, as
provided in the Regulations. : , '

Article 21
International Publication

(1) The Intematnonal Bureau shall publish international
applications.

(2X(a) Subject to the exceptions provided for in sub-
paragraph (b) and in Article 64(3), the international publi-
cation of the international application shall be effected
promptly after the expiration of 18 months from the prior-
ity date of that application.

(b) The applicant may ask the International Bureau to
publish his international application any time before the expi-

- ration of the time limit referred to in subparagraph (a). The

International Bureau shall proceed accordingly, as provided
in the Regulations.

(3) The international search report or the declaration
referred to in Article 17(2)(a) shall be published as pre-
scribed in the Regulations. A

(4) The language and form of the international publica-
tion and other details are governed by the Regulations.

(5) There shall be no international publication if the in-
ternational application is withdrawn or is considered with-
drawn before the technical preparations for pubhcatton have
been completed. '

(6) If the international application contains expressions
or drawings which, in the opinion of the International Bureau,
are contrary to morality or public order, or if, in its opinion,
the international application contains disparaging statements
as defined in the Regulations, it may omit such expressions
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Article 22

drawings, and statements, from its pubhcatlons, mdmtmg the -
place and number of words or drawings omitted, and furnish- e
ing, upon request, mdmdual copxes of the passages omltted .

- Artlcle 22
~ Copy, Translation, and Fee, to Deslgnated Offices
1) The apphcant shall furnish a copy of the interna-

tional application (unless the communication provided for
in Article 20 has already taken place) and a translation

thereof (as prescribed), and pay the national fee (if any), to
“each designated Office not later than at the expiration of
20 months from the priority date. Where the national law

of the designated State requires the indication of the name

of and other prescribed data concerning the inventor but
allows that these indications be furnished at a time later
than that of the filing of a national application, the appli-
cant shall, unless they were contained in the request, fur-
nish the said indications to the national Office of or acting
for that State not later than at the expiration of 20 months
from the priority date.

(2) Where the International Searching Authority
makes a declaration, under Article 17(2)(a), that no inter-
national search report will be established, the time limit for
performing the acts referred.to in paragraph (1) of this Ar-
ticle shall be the same as that provided for in paragraph (i).

(3) Any national law may, for performing the acts re-
ferred to in paragraphs (1) or (2), fix time limits which ex-
pire later than the time limit provnded for in those para-
graphs.

Article 23
Delaying of National Procedure

(1) No designated Office shall process or examine the
international application prior to the expiration of the
applicable time limit under Article 22.

(2) Notwithstanding the, provisions of paragraph (1), any
designated Office may, on the express request of the appli-
cant, process or examine the international application at any
time,

Article 24
Possible Loss of Effect in Designated States

(1) Subject, in case (ii) below, to the provisions of Ar-
ticle 25, the effect of the international application provided
for in Article 11(3) shall cease in any designated State with
the same consequences as the withdrawal of any natlonal
appl!catlon in that State:

(l) if the applmnt wnthdraws hlS mtematlonal apphm— B
',non or the designation of that State;: © R
(i) if the mternatnonal applmtnon is consuiered wnh-; TR
drawn by virtue . of Articles: 12(3), 14(1)(b) 14(3)(a), or
- 14(4), or if the desngnatlon of that State is consndered thh- o
' drawnbyvu'tueofArucle wEey _
: (iii) if the applicant fails toperform theactsreferred tom D
Article 22 within the. applmble time limit. ‘

(2) Notwithstanding the provisions of ;taragtaph (l),‘

any designated Office may maintain the effect provided for

in Article 11(3) even where such effect xs not requlred to. -
be mamtamed by vu'tue of Artlcle 25(2) -

Article 25
Review by Deslgnated Oﬂiees
(1)(2) Where the receiving Office has refused to accord

an international filing date or has declared that the inter-
national application is considered withdrawn, or where the

- International Bureau has made a finding under Article

12(3), the International Bureau shall promptly send, at the
request of the applicant, copies of any document in the file

" to any of the designated Offices named by the applicant.

(b) Where the receiving Office has declared that the
designation of any given State is considered withdrawn, the
International Bureau shall promptly send, at the request of
the applicant, copies of any document in the file to the na-
tional Office of such State.

(c) The request under subparagraphs (a) or (b) shall be
presented within the prescribed time limit. ' :

(2)(a) Subject to the provisions of subparagraph (b),

" each designated Office shall, provided that the national fee

(if any) has been paid and the appropriate translation (as
prescribed) has been furnished within the prescribed. time
limit, decide whether the refusal, declaration, or finding,
referred to in paragraph (1) was justified under the provi-
sions of this Treaty and the Regulations, and, if it finds that
the refusal or declaration was the result of an error or
omission on the part of the receiving Office or that the
finding was the result of an error or omission on the part
of the International Bureau, it shall, as far as effects in the
State of the designated Office are concerned, treat the in-
ternational application as if such error or omission had not
occurred.

(b) Where the record copy has reached the Interna-

~ tional Bureau after the expiration of the time limit pre-

scribed under Article 12(3) on account of any error or
omission on the part of the applicant, the provisions of sub-
paragraph (a) shall apply only under the cucumstanoes re-
ferred to in Article 48(2)
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Artlcle 26 ,
Opportunity to Correct Before Des:gnated Omces

No desngnated Office shall reject an mtematmnal

application on the grounds of noncompliance with the re-

quirements of this Treaty and the Regulations without first
giving the applicant the opportunity to correct the said
application to the extent and according to the procedure
provided by the national law for the same or comparable
situations in respect of national applications.

Article 27
Natienal Requirements

(1) No national law shall require compliance with re-
quirements relating to the form or contents of the interna-
tional application different from or additional to those which
are provided for in this Treaty and the Regulations.

(2) The provisions of paragraph (1) neither affect the
application of the provisions of Article 7(2) nor preciude any
national law from requiring, once the processing of the inter-
national application has started in the designated Office, the
furnishing:

(i) when the applicant is a legal entity, of the name of an
officer entitled to represent such legal entity.

(ii) of documents not part of the international applica-
tion but which constitute proof of allegations or statements
made in that application, including the confirmation of the
international application by the signature of the applicant
when that application, as ﬁled was signed by his represen-
tative or agent.

(3) Where the applicant, for the purposes of any desig-

nated State, is not qualified according to the national law’

of that State to file a national application because he is not
the inventor, the international application may be rejected
by the designated Office.

(4) Where the national law provides, in respect of the
form or contents of national applications, for requirements
which, from the viewpoint of applicants, are more favorable
than the requirements provided for by this Treaty and the
Regulations in respect of international applications, the na-
tional Office, the courts and any other competent organs of
or acting for the designated State may apply the former re-
quirements, instead of the latter requirements, to interna-
tional applications, except where the applicant insists that
the requirements provided for by this Treaty and the Regu-
lations be applied to his international application.

(5) Nothing in this Treaty and the Regulations isintended
to be construed as prescribing anything that would limit the
freedom of each Contracting State to prescribe such substan-
tive conditions of patentability as it desires. In particular, any

State is free to apply, when determining the patentability of

an invention claimed in an international appllcatlon, the cri-

teria of its national law in respect of prior art and other condi-
tions of patentability not constituting requlrements as to the

- form and contents of applications. _
(6) The national law may require that the applmnt.

furnish evidence in respect of any substantlve condmon of
patentability prescnbed by such law.

(7) Any receiving Office or, once the processing of thein- -
ternational application has started in the designated Office,
that Office may apply the national law as far asit relates toany

" requirement that the applicant be represented by an agent

having the right to represent applicants before the said Office
and/or that the applicant have an address in the designated
State for the purpose of receiving notifications.

(8) Nothing in this Treaty and the Regulations is in-
tended to be construed as limiting the freedom of any Con-
tracting State to apply measures deemed necessary for the
preservation of its national security or to limit, for the pro-
tection of the general economic interests of that State, the
right of its own residents or nationals to file international
applications.

Article 28

- Amendment of the Claims, the Description, and the
Drawings, Before Designated Offices

(1) The applicant shall be given the opportunity to amend
the claims, the description, and the drawings, before each des-

- ignated Office within the prescribed time limit. No desig-

nated Office shall grant a patent, or refuse the grant of a pat-

~ ent, before such time limit has expired except with the express

consent of the applicant.

(2) The amendments shall not go beyond thedisclosure in
the international application as filed unless the national law
of the designated State permits them to go beyond the said
disclosure.

(3) The amendments shall be in accordance with the na-
tional law of the designated State in all respects not provided
for in this Treaty and the Regulations.

(4) Where the designated Office requires a translation of

‘the international application, the amendments shall be in the

language of the translation.

Article 29
Effects of the International Publication
(1) Asfar as the protection of anyrights of the applicant in

a designated State is concerned, the effects, in that'State, of
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Article 30

the international publlcatu)n of an mtemauonal apphcatlonij‘fjl
shall, subject to the provisions of paragraphs (2)to(4),bethe - »dates
same as those which the national law of the designated State

provides for the compulsory national pubhcauon of unex-

amined national applications as such. .

(2) If the language in which the mtemauonal publlcatlon _
hasbeen effected is different from the language in which pub-
lications under the national law are effected in the designated

State, the said national law may provide that the effects pro-

vided for in paragraph (1) shall be applmble only from such

timeas: -

MHa translation into the latier language has been pub-
lished as provided by the national law, or

(i) a translation into the latter language has been made

available to the public, by laying open for public inspectionas

provided by the national law, or

(iii) a translation into the latter language has been trans-
mitted by the applicant to the actual or prospective unautho-
rized user of the invention claimed in the international appli-
cation, or

(iv) both the acts described in (i) and (iii), or both the acts
* described in (ii) and (jii), have taken place.

(3) The national law of any designated State may pro-
vide that, where the international publication has been ef-
fected, on the request of the applicant, before the expira-
tion of 18 months from the priority date, the effects pro-
vided for in paragraph (1) shall be applicable only from the
expiration of 18 months from the priority date.

(4) The national law of any designated State may pro-
vide that the effects provided for in paragraph (1) shall be
applicable only from the date on’ which a copy of the inter-
national application as published under Article 21 has been
received in the national Office of or acting for such State.

The said Office shall publish the date of recenpt in its ga-

zette as soon as possible.

Article 30
Confidential Nature of the International Application

(1)(a) Subject to the provisions of subparagraph (b), the
International Bureau and the International Searching Au-
thorities shall not allow access by any person or authority
to the international application before the international
publication of that application, unless requested or autho-
rized by the applicant.

(b) The provisions of subparagraph (a) shall not apply
to any transmittal to the competent International Search-
ing Authority, to transmittals provided for under Article 13,
and to communications provided for under Asticle 20.

(2)(a) No national Office shall allow access to the interna-
tional application by third parties, unless requested or autho-

nzed by the apphcant, before the earhest of the followmg i

- (i) date of the mlemanonal publlcatlon of the mterna-j -

' txonal application,

(ii) date of receipt of the commummtlon of the mtema-' o

v txonal application under Arucle 20,

(iii) date of receipt ofa copy of the mtemauonal applm-

: thl'l under Amcle 22. .

() The provxslons of subparagtaph (a) shall not pre- -
vent any national Office from informing third pames that it

" has been des1gnated or from. publishing that fact. “Such in- |

formation or publication may, however, contain only the
following data: identification of the receiving Office, name

of the applmnt, international filing date, - mtematlonal S

application number, and title of the invention.

(c) The provisions of subparagraph (a) shall not pre-
vent any designated Office from allowing access to the in-
ternational applimtion for the purposes of the judicial au-
thorities.

(3) The provisions of paragraph (2)(a) shall apply to any

- receiving Office except as so far as transmittals provided

for under Article 12(1) are concerned.

(4) For the purposes of this Article, the term “access”
covers any means by which third parties may acquire cogni-
zance, including individual communication and general publi-
cation, provided, however, that no national Office shall gen-

erally publish an international application or its translation

before the international publication or, if international publi-
cation has not taken place by the expiration of 20 months from
the priority date, before the expiration of 20 months from the
said priority date.

Chapter Il

International Preliminary
Examination

Article 31
Demand for International Preliminary Examination

(1) On the demand of the applicant, his international
application shall be the subject of an international prelimi-
naty examination as provided in the following provisions and
the Regulations.

(2X(a) Any applicant who is a resident or national, as
defined in the Regulations, of a Contracting State bound by
Chapter II, and whose international application has been
filed with the receiving Office of or acting for such a State,
may make a demand for international preliminary examina-
tion.

(b) The Assembly may decide to allow persons en-
titled to file international applications to make a demand
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- for international p’relunrnary examination even if they are
residents or nationals of a State not pany to this Treaty ornot

bound by Chapter II.

(3) The demand for international prellmmary examina- :

tion shall be made separately from the international appli-
cation. The demand shall contain the prescnbed partlculars
and shall be in the prescribed language and form.

(4X(a) The demand shall indicate the Contracting State or
States in which the applicant intends to use the results of the

international preliminary examination (lected States): Addi- -
tional Contracting States may be elected later. Election may
relate only to Contracting States already designated under’

Article 4. .

(b) Applicants referred to in paragraph (2)X(a) may elect
any Contracting State bound by Chapter II. Applicants re-
ferred to in paragraph (2)(b) may elect only such Contracting
States bound by Chapter Il as have declared that they are pre-
pared to be elected by such applicants.

(5) The demand shall be subject to the payment of the
prescribed fees within the prescribed time limit.

(6)Xa) The demand shall be submitted to the competent
International Preliminary Examining Authority referred toin
Article 32. _

(b) Any later election shall be submitted to the Interna-
tional Bureau.

(7) Each elected Office shall be notified of its election.

_ Article 32
The International Preliminary Examining Authority

(1) International preliminary examination shall be carried
out by the International Preliminary Examining Authority.

(2) In the case of demands referred to in Article 31(2)(a),
the receiving Office, and, in the case of demands referred to
~ in Article 31(2)(b), the Assembly, shall, inaccordance with the

.- applicable agreement between the interested International Pre-
liminary Examining Authority or Authorities and the Interna-
tional Bureau, specify the International Preliminary Examining
Authority or Authorities competent for the preliminary exami-
nation.

(3) The provisions of Arucle 16(3) shall apply, mutatis mu-
" tandis in respect of the International Preliminary Examining
Authorities.

Article 33
The International Preliminary Examination

(1) The objective of the international preliminary exami-
nation is to formulate a preliminary and non-binding opinion
on the questions whether the claimed inventions appears to
be novel, to involve inventive step (to be nonobvious), and to
be industrially applicable.

(2) For the purposes of the international preliminary ex-

vious to a person skrlled in the art. ,
(4) For the purposes of the mtematlonal prehmmary ex-

amination, a claimed invention shall be consndered industrial-

‘ 'ly applicable if, according to its nature, it can'be madeorused
(in the technological sense) in any kind of industry. Industry f
~ shall be understood in its broadest sense, asin the Paris =~

Convention for the Protection of Industrial Property.
(5) The criteria described above merely serve the pur-

~ poses of international preliminary examination. Any Con-

tracting State may apply additional or different criteria forthe -
purpose of deciding whether, in that State, the claimed inven- ~
tion is patentable or not.

(6) The international preliminary exammatlon shall take :
into consideration all the documents cited in the internation-
al search report. It may take into consideration any additional
documents considered to be relevant in the particular case.

Article 34

Procedure Before the International Preliminary
Examining Authority

(1) Procedure before the International Preliminary Ex-

" amining Authority shall be governed by the provisions of this

Treaty, the Regulations, and the agreement which the Inter-
national Bureau shall conclude, subject to this Treaty and the

 Regulations, with the said Authority.

(2)(a) The applicant shall have a nght to communicate

-orally and in writing with the Intematlonal Preliminary Es-

amining Authority.

(b) The applicant shall have a right to amend the claims,
the description, and the drawings, in the prescribed manner
and within the prescribed time limit, before the international
preliminary examination report is established. The amend-
ment shall not go beyond the disclosure in the international
application as filed.

(c) The applicant shall receive at least one written opin-

. ion from the International Preliminary Examining Authority

unless such Authority considers that all of the following con-
ditions are fulfilled: '
(i) the invention satnsﬁes the criteria set forth in Article
33(1),
. (ii) the international application complies with the re-
quirements of this Treaty and the Regulations in so far as
checked by that Authority,
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Arncle 35

~ (iii) no observatrons are mtended to be made under Ar-

ticle 35(2), last sentence.
(d) The apphcant may respond to the wntten oprmon

(3Xa) ¥ International Prelu'nmary Exammmg Authonty, _ : _ |
considers that the mtematronal application: does not comply -

with the requirement of unity of invention as set forth in the

Regulations, it may invite the apphcam at. hrs option, tore-

strict the claims soasto comply wrth the requnrement or to pay
additional fees.
(b) The national law of any elected State: may prov1de

that, where the applicant choosés to restrict the claims under

subparagraph (a), those parts of the international application
which, as a consequence of the restriction, are not to be the
subject of international preliminary examination shall, as far
as effects in that State are concerned, be considered with-
drawn unless a special fee is paid by the apphwnt to the na-
tional Office of that State.

(c) If the applicant does not comply with the invitation
referred to in subparagraph (a) within the prescribed time

limit, the International Preliminary Examining Authority -

shall establish an international preliminary examination re-
port on those parts of the international application which
relate to what appears to be the main invention and shall
indicate the relevant facts in the said report. The national
law of any elected State may provide that, where its nation-
al Office finds the invitation of the International Prelimi-
nary Examining Authority justified, those parts of the inter-
national application which do not relate to the main inven-
tion shall, as far as effects in that State are concerned, be
considered withdrawn unless a special fee is paid by the
applicant to that Office.

(4)(a) If the International Preliminary Examining Au-
thority considers

(i) that the international application relates to a subject
matter on which the International Preliminary Examining
Authority is not required, under the Regulations, to carry
out an international preliminary examination, and an inter-
national preliminary examination, and in the particular case
decides not to carry out such examination, or

(ii) that the description, the claims, or the drawings, are
so unclear, or the claims are so inadequately supported by the
description, that no meaningful opinion can be formed on the
novelty, inventive step (nonobviousness), or industrial appli-
cability, of the claimed invention,

the said authority shall not go into the questions referred
to in Article 33(1) and shall inform the applicant of this opin-
ion and the reasons therefor.

(b) If any of the situations referred to in subparagraph
(a) is found to exist in, or in connection with, certain claims

only, the pro\ns:ons of that subparagraph shall apply only to,
' the sand clarms ' ; ; - :

R Arucle35 s
The lnternatmnal Prehmmary Exammatlon Report

(1) The mternanonal prehmmary exarmnanon report
shall be established within the prescrﬂ:ed tlme limit and inthe

prescribed form.

(2) The mternattonal prelrmmary exammatnon teport '
shall not contain any statement on-the question whether
the claimed invention is or seems to be patentable or un-
patentable according to any national law. It shall state, sub-
ject to the provisions of paragraph (3), in relation to each
claim, whether the claim appears to satisfy the criteria of

.novelty, inventive step (non-obviousness), and industrial

applicability, as defined for the purposes of the intemation-
al preliminary examination in Article 33(1) to (4). The
statement shall be accompanied by the citation of the docu-
ments believed to support the stated conclusion with such
explanations as the circumstances of the case may require.
The statement shall also be accompanied by such other ob-
servation as the Regulations provide for.

(3)a) If, at the time of establishing the international
preliminary examination report, the International Prelimi-
nary Examining Authority considers that any of the situa-
tions referred to in Article 34(4)(a) exists, that report shall
state this opinion and the reasons therefor. It shall not
contain any statement as provided in paragraph (2).

(b) If a situation under Article 34(4)(b) is found to ex-
ist, the international preliminary examination report shall,
in relation to the claims in question, contain the statement
as provided in subparagraph (a), whereas, in relation to the
other claims, it shall contain the statement as provided in
paragraph (2).

Article 36

Transmittal, Translation, and Communication of the
International Preliminary Examination Report

(1) The international preliminary examination report,
together with the prescribed annexes, shall be transmitted
to the applicant and to the International Bureau.

(2)(a) The international preliminary examination report
and its annexes shall be translated into the prescribed lan-
guages.

(b) Any translation of the said report shall be prepared by
or under the responsibility of the International Bureau,
whereas any translation of the said annexes shall be prepared
by.the applicant.
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(3X2) The mtematlonal prellmmary examination re-

port, together with its translation (as prescnbed) and its an-

nexes (in the original language), shall be communicated by -

the International Bureau to each elected Office.

(b) The prescribed translation of the annexes shall
betransmitted within the prescribed time limit by the appli-
cant to the elected Office.

(4) The provisions of Article 20(3) shall apply, mutatis
to copies of any document which is cited in the internation-
al preliminary examination report and which was not cited
"in the international search report. '

Article 37
Withdrawal of Demand or Election

(1) The applicant may withdraw any or all elections.

(2) I the election of all elected States is withdrawn, the
demand shall be considered withdrawn. .

(3)(a) Any withdrawal shall be not|f1ed to the Internation-
al Bureau.

(b) The elected Office concerned and the International
Preliminary Examining Authority concerned shall be notified
accordingly by the International Bureau.

(4)(a) Subject to the provisions of subparagraph (b), with-
drawal of the demand or of the election of a Contracting State
shall, unless the national law of that State provides otherwise,

be considered to be withdrawal of the international applica-

tion as far as that State is concerned.

(b) Withdrawal of the demand or of the election shail not
be considered to be withdrawal of the international applica-
tion if such withdrawal is effected prior to the expiration of
the applicable time limit under Article 22; however, any Con-
tracting State may provide in its national law that the afore-
said shall apply only if its national Office has received, within
the said time limit, a copy of the international application, to-
- -gether with a transiation (as prescribed), and the na;ional fee.

Article 38

Conﬁdentlal Nature of the International Preliminary
Esxamination

(1) Neither the International Bureau nor the Interna-
tional Preliminary Examining Authority shall, unless requested
or authorized by the applicant, allow access within the mean-
ing, and with the proviso, of Article 30(4) to the file of the in-
ternational preliminary examination by any person or author-
ity at any time, except by the elected Offices once the interna-
tional preliminary examination report has been established.

(2) Subject to the provisions of paragraph (1) and Articles
36(1) and (3) and 37(3)(b), neither the International Bureau
" nor the International Preliminacy Examining Authority shall,
unlessrequested or authorized by the applicant, give informa-

tion on the issuance or non-issuance of an international pre-

Artlcle 39 .
C0py, ’l‘ranslatlon, and Fee to Elected Offices

(l)(a) If the election of any Contractmg State has been
effected prior to the expiration of the 19th month from the

 priority date, the provisions of Article 22 shall not apply to

such State and the applicant shall furnish a copy of the in- _‘
ternational application (unless the communication -under

Article 20 has already taken place) and a translauon there- g

of (as prescribed), and pay the national fee (if any), to each

* elected Office not later than at the expnratlon of 30 months

from the priority date.

(b) Any national law may, for performing the acts re-
ferred to in subparagraph (a), fix time limits which expire later
than the time limit provided for in that subparagraph.

(2) The effect provided for in Article 11(3) shall cease in
the elected State with the same consequences as the with-
drawal of any national application in that State if the applicant
fails to perform the acts referred to in paragraph (1)(a) within
the time limit applicable under paragraph (1)(a) or (b). .

(3) Any elected Office may maintain the effect provided
for in Article 11(3) even where the applicant does not comply
with the requirements provided for in paragraph (1)(a) or (b)-

Article 40
Delaying of National Examination and Other Processing

(1) ¥ the election of any Contracting State has been
effected prior to the expiration of the 19th month from the
priority date, the provisions of Article 23 shall not apply to
such State and the national Office of or acting for that
State shall not proceed, subject to the provisions of para-
graph (2), to the examination and other processing of the
international application prior to the expiration of the

. applicable time limit under Article 39.

(2) Notwithstanding the provisions of paragraph (1),
any elected Office may, on the express request of the
applicant, proceed to the examination and other processing
of the international application at any time.

Article 41
Amendment of the Claims, the Description, and the
Drawings, before Elected Offices

(1) The applicarit shall be given the opportunity to amend
the claims, the description, and the drawings, before each
elected Office within the prescribed time limit. No elected -
Office shall grant a patent, or refuse the grant of a patent, be-
fore such time limit has expired, except with the express con-
sent of the applicant.

(2) The amendments shall not go beyond the disclo-
sure in the international application as filed, unless the na-
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Article 42

tional law of the elected State permits them to go beyond the | _

said disclosure.

(3) The amendments shall be in accordance with the
national law of the elected State in all respects not pro-
vided for in this Treaty and the Regulations.

(4) Wherean elected Office requiresa translation of the
international application, the amendments shall be in the lan-
guage of the translation.

Article 42
Results of National Examination in Elected Offices

No elected Office receiving the international preliminary
examination report may require that the applicant furnish co-

pies, or information on the contents, of any papers connected

with the examination relating to the same international appli-
cation in any other elected Office.

Chapter Il
Common Provisions

Article 43
Seeking Certain Kinds of Protection

‘In respect of any designated or elected State whose law
provides for the grant of inventors’ certificates, utility certifi-
cates, utility models, patents or certificates of addition, inven-
tors’ certificates of addition, or utility certificates of addition,
the applicant may indicate, as prescribed in the Regulations,
that his international application is for the grant, as far as
that State is concerned, of an inventor’s certificate, a utility
certificate, or a utility model, rather than a patent, or that it
is for the grant of a patent or certificate of addition, an in-
ventor’s certificate of addition, or a utility certificate of addi-
tion, and the ensuing effect shall be governed by the appli-
cant’s choice. For the purposes of this Article and any Rule
thereunder, Article 2(ii) shall not apply.

Article 44
Seeking Two Kinds of Protection

In respect of any designated or elected State whose law
permits an application, while being for the grant of a patent or
one of the other kinds of protection referred to in Article 43,
to be also for the grant of another of the said kinds of protec-
tion, the applicant may indicate, as prescribed in the Regula-
tions, the two kinds of protection he is seeking, and the ensu-
ing effect shall be governed by the applicant’s indications. For
the purposes of this Article, Article 2(ii) shall not apply.

MANUAL OF PATENT EXAMINING PROCEDURE |

" Article 45
Regional Patent Treaties -
(1) Anytreaty providing for the grant of regional patents

- (“regional patent treaty”), and giving to all persons who, ac-

cording to Article 9, are entitled to file international applica-

_ tions the right to file applications for such patents, may pro--

vide that international applications designating or electing a
State party to both the regional patent treaty and the present
Treaty may be filed as applications for such patents.

(2) The national law of the said designated or elected
State may provide that any designation or election of such
State in the international application shall have the effect
of an indication of the wish to obtain a regional patent un-
der the regional patent treaty.

Article 46
Incorrect Transiation of the International Application

I, because of an incorrect translation of the international
application, the scope of any patent granted on that applica-
tion exceeds the scope of the international application in its
original language, the competent authorities of the Contract-
ing State concerned may accordingly and retroactively limit
the scope of the patent, and declare it null and void to the ex-
tent that its scope has exceeded the scope of the international
application in its original language.

Article 47
Time Limits
(1) The details for computing time limits referred to in
this Treaty are governed by the Regulations.
(2)(a ) All time limits fixed in Chapters I and II of this
Treaty may, outside any revision under Article 60, be modified

" by a decision of the Contracting States.

(b) Such decisions shall be made in the Assembly or
through voting by correspondence and must be unanimous.

(c) The details of the procedure are governed by the
Regulations.

Article 48
Delay in Meeting Certain Time Limits

(1) Where any time limit fixed in this Treaty or the Regu-
lations is not met because of interruption in the mail service
or unavoidable loss or delay in the mail, the time limit shall be
deemed to be met in the cases and subject to the proof and
other conditions prescribed in the Regulations.

(2)(a) Any Contracting State shall, as far as that State is
concerned, excuse, for reasons admitted under its national
law, any delay in meeting any time limit.

(b) Any Contracting State may, asfar as that State iscon-
cerned, excuse, for reasons other than those referred to in
subparagraph (a), any delay in meeting any time limit.
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Artlcle 49 k
Right to Practlce Before lntematlonal Authontles

Any attomey, patent agent, or other person, havmg the
right to practice before the national Office with which the

international application was filed, shall be entitled to prac-

tice before the International Bureau and the competent In-
ternational Searching Authority and competent Interna-
tional Preliminary Examining Authority in respect of that
application.

Chapter IV
Technical Services

Article 50
Patent Information Service

(1) The International Bureau may furnish services by
providing technical and any other pertinent information
available to it on the basis of published documents, primar-
ily patents and published applications (referred to in this
Article as “the information services”).

(2) The International Bureau may provide these infor-
mation services either directly or through one or more In-
ternational Searching Authorities or other national or in-
ternational specialized institutions, with which the Intema
tional Bureau may reach agreement.

(3) The information services shall be operated in a way
particularly facilitating the acquisition by Contracting
States which are developing countries of technical knowl-
" edge and technology, including available published know-
how.

(4) The information services shall be available to Gov-
ernments of Contracting States and their nationals and res-
" idents. The Assembly may decide to make these services
available also to others.

(5Xa) Any service to Governments of Contracting
States shall be furnishéd at cost, provided that, when the
Government is that of a-Contracting State which is a devel-
. oping country, the service shall be furnished below cost if
the difference can be covered from profit made on services
furnished to others than Governments of Contracting
States or from the sources referred to in Article 51(4).

(b) The cost referred to in subparagraph (a) is to be
understood as cost over and above costs normally incident
to the performance of the services of a national Office or
the obligations of an International Searching Authority.

(6) The details concerning the implementation of the
provisions of this Article shall be governed by decisions of
the Assembly and, within the limits to be fixed by the As-

A.rtlcle 52 i

sembly, such’ workmg groups as the Assembly may set up )

“ for that purpose. . o
- () The Assembly shall when it consrclers it necessary, =

- recommend methods of provxdmg financing supplememary '

to those referred to in paragraph o).

Artlcle 51 -
'l'echmcal Assnstance

(1) The Assembly shall estabhsh a Commrttee for Techni-
cal Assistance (referred to in thls Amcle as “the’ Comrmt- ‘
tee”).

among the Contracting States, with due regard to the re-
presentation of developing countries.

(b) The Director General shall, on his own initiative or
at the request of the Committee, invite representatives of
intergovernmental organizations concerned with technical
assistance to developing countries to participate in the
work of the Committee. r

(3)(a) The task of the Committee shall be to organize and
supervise technical assistance for Contracting States which
are developing countries in developing their patent systems
individually or on a regional basis.

(b) The technical assistance shall comprise, among oth-
er things, the training of specialists, the loaning of experts,
and the supply of equipment both for demonstration and
for operational purposes.

(4) The International Bureau shall seek to enter into
agreements, on the one hand, with international financing
organizations and intergovernmental organizations, particu-
larly the United Nations, the agencies of the United Na-
tions, and the Specialized Agencies connected with the
United Nations concerned with technical assistance, and,
on the other hand, with the Governments of the States re-
ceiving the technical assistance, for the financing of proj-
ects pursuant to this Article.

(5) The details concerning the implementation of the
provisions of this Article shall be governed by decisions of
the Assembly and, within the limits to be fixed by the As-
sembly, such working groups as the Assembly may set up
for that purpose.

Axdicle 52
Relations with Other Provisions of the Treaty

Nothing in this Chapter shall affect the financial provi-
sions contained in any other Chapter of this Treaty. Such pro-
visions are not applicable to the present Chapter or to its im-
plementation.
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Article 53 .

Admrmstratlve Provnsrons

Artlcle 53
Assembly

(1)(2) The Assembly shall, subject to Amcle 57(8), conslst .

of the Contracting States. -

(b) The Government of each Contracting State shall be
represented by one delegate, who maybe assrsted byaltemate
delegates, advisors, and werts

(2Xa) The Assembly shall:

(i)deal with matters concerning the maintenance and
development of the Union and the unplementatron of this
Treaty;

(ii) perform such tasks as are specifically assigned to
it under other provisions of this Treaty; -

(iii) give directions to the International Bureau con-
cerning the preparation for revision conferences;

(iv) review and approve the reports and activities of the

- Director General concerning the Union, and give him all nec-

essary instructions ooncemmg matters within the compe-

tence of the Union;

(v) review and approve the reports and activities of the
Executive Committee established under paragraph (9), and
give instructions to such Committee;

(vi) determine the program and adopt the biennial
budget of the Union, and approve its final accounts;

(vii) adopt the financial regulations of the Union;

(viii) establish such committees and working groups
as it deems appropriate to achieve the objectives of the
Union;

(ix) determine which States other than the Contractmg

States and, subject to the provisions of paragraph (8), which -
intergovernmental and international nongovernmental orga-

nizations shall be admitted to its meetings as observers;

(x) take any other appropriate action designed to fur-
ther the objectives of the Union and perform such other
functions as are appropriate “under the Treaty.

(b) With respect to matters which are of interest also to
other Unions administered by the Organization, the Assem-
bly shall make its decisions after having heard the advise of
the Coordination Committee of the Organization.

(3) A delegate may represent, and vote in the name of,
one State only.

(4) Each Contracting State shal! have one vote.

(5)(a) One-half of the Contracting States shall constitute
a quorum. '

(b) In the absence of a quorum, the Assembly may make
decisions but, with the exception of decisions concerning its

(6)(a) Subject to the

(b) Abstentions shall be considered as votes e

" (7) In-connection. wnth matters of exclusnve mterest to

States bound by Chapter 1L, any reference to Contractmg

_States in paragraphs (4), (5), and’ (6) shall be consndered as
- applymg only to States bound by Chapter I S

- (8) Any mtergoVemmental organization appornted asIn-

ternational Searching or Prelu'nmary Examining Authonty, ‘,

shall be admitted as observer to the Assembly.

(9) When the number of ‘Contracting States exceeds
forty, the Assembly shall establish an Executive Commit-
tee. Any reference to the Executive Committee in this
Treaty and the Regulations shall be considered as refer-
ences to such Committee once it has been established,

(10) Until the Executive Committee has been estab-

. lished, the Assembly shall approve, within the limits of the

program and triennial budget, the annval programs and
budgets prepared by the Director General.

(11)}a) The Assembly shall meet in every second calen-
dar year in ordinary session upon convocation by the Direc-
tor General and, in the absence of exceptional circum-

‘stances, during the same period and at the same place as

the General Assembly of the Organization.

(b) The Assembly shall meet in extraordinary session
upon convocation by the Director General, at the request of
the Executive Committee, or at the request of one-fourth of
the Contracting States.

(12) The Assembly shall adopt its own rules of proce-
dure.

Arxticle 54
Executive Committee

(1) When the Assembly has established an Executive
Committee, that Committee shall be subject to the provi-
sions set forth hereinafter.

(2)(a) The Executive Committee shall, subject to Ar-
ticle 57(8), consist of States elected by the Assembly from
among States members of the Assembly.

(b) The Government of each State member of the Ex-
ecutive Committee shall be represented by one delegate, who
may be assisted by alternate delegates, advisors, and experts.

(3) The number of States members of the Executive
Committee shall correspond to. one-fourth of the number
of States members of the Assembly. In establishing the
number of seats to be filled, remainders after division by
four shall be disregarded.
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@ In electmg the members of the Executwe,_Commrt-r_ ol :-{ oY A delega

tee, the’ Assembly shall have due regard to an equrtable geo-;’,:”

graphical distribution.”

(5Xa) Each member ol' the Executwe Commlttee shail
serve from the close of the session of the Assembly. which -
elected it to the close of the next ordmary sessron of the As-l -

sembly

members. -

(c) The Assembly shall establish the details of the rules

governing the election and possible re-election of the mem-
bers of the Executive Committee.
(6)¥a) The Executive Committee shall:
(i) prepare the draft agenda of the Assembly:

(ii) submit proposals to the Assembly in respect of the -

draft program and biennial budget of the Union prepared
by the Director General:

(iii) [deleted]

(iv) submit, with appropriate comments, to the Assem-
bly the periodical reports of the Director General and the
yearly audit reports on the accounts:

(v) take all necessary measurés to ensure the execu-
tion of the program of the Union by the Director General,
in accordance with the decisions of the Assembly and hav-
ing regard to circumstances arising between two ordmary
sessions of the Assembly:

(vi) perform such other functions as are allocated toit

under this Treaty.

(b With respect to matfers which are of interest also to
other Unions administered by the Organization, the Execu-
tive Committee shall make its decisions after having heard
the advise of the Coordinating Committee of the Organiza-

(7)a) The Executive Committee shall meet once a year in
ordinary session upon convocation by the Director General,
preferably during the same period and at the same place as
the Coordination Cominittee of the Organization.

‘ (b) The Executive Committee shall meet in extraordr-

naty session upon convocation by the Director General, ei-
ther on his own initiative or at the request of its Chairman or
one-fourth of its members.

(8)(a) Each State member of the Executive Committee
shall have one vote. ‘

(b) One-half of the members of the Executive Commit-
tee shall constitute a quorum. ‘

(c) Decisions shall be made by a simple majority of the
votes cast.

(d) Abstentions shall not be considered as votes

. (b) Members of the Executive Commrttee may be o - of procedure

elected but only up to a maximum of two-thrrds of such-'

. (10) The Executwe Commrt shal

, Artrcle 55 -
o lnternatronal Bureau T
(1) Administrative tasks concerning the Umon shall be- o

performed by the International Bureau.

(2) The International Bureau shall provrde the secretar-
iat of the various organs of the Union. ‘ :
(3) The Director General shall be the chief executive of .
the Union and shall represent the Union.

(4) The International Bureau shall publish a Gazettel o

and other publications provided for by the Regulatrons orre-
quired by the Assembly. ~ |
(5) The Regulations shall specify the various services

'that national Offices shall perform in order to assist the Inter-

national Bureau and the International Searching and Prelimi-
nary Examining Authorities in carrying out their tasks under
the Treaty.

(6) The Director General and any staff member desig-
nated by him shall participate, without the right to vote, in all
meetings of the Assembly, the Executive Committee and any
other committee or working grotp established under this
Treaty or the Regulations. The Director General, or a staff
member designated by him, shall be ex officio secretary of
these bodies.

(7Xa) The International Bureau shall, in accordance with

. the directions of the Assembly and in cooperation with the

Executive Committee, make the preparatrons for the revision
conferences.

(b) The Intemnational Bureau may consult with intergov-
emmental and international non-governmental organizations -
concerning preparations for revision conferences.

(c) The Director General and persons designated by him
shall take part, without the right to vote, in the discussions at
revision conferences.

(8) The International Bureau shall carry out any other

| tasks assigned to it.

A_rtiele 56
Committee for Technical Cooperation

" (1) The Assembly shall establish a Committee for Techni-
cal Cooperation (referred to in this Article as “the Committee™).
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Article 87

“(2Xa) The Assembly shall determme the composmon of o ‘
the Committee and appomt its members. wnth due regard to .

an equitable representation of developmg countries.

(b) The International Searching and' Preliminary Exé -
amining Authorities shall be ex officio members of the Com-

mittee. In the case where such an Authority is the national
. Office of a Contracting State, that State shall not be addmon-
‘ally represented on the Committee.

(c) If the number of Contracting States so allows, the
total number of members of the Committee shall be more
than double the number of ex officio members.

(d) The Director General shall, on his own initiative or
at the request of the Committee, invite representatives of in-
terested organizations to participate in discussions of interest
to them. '

(3) Theaim of the Committee shall be to contribute, by
advice and recommendations:

(i) to the constant improvement of the services provided
for under the Treaty,

(ii) to the securing, so long as there are several Interna-
tional Searching Authorities and several International Pre-
liminary Examining Authorities, of the maximum degree of
uniformity in their documentation and working methods and
the maximum degree of uniformly high quality in their re-
ports, and

(i) on the initiative of the Assembly or the Executive
Committee, to the solution of the technical problems specifi-
cally involved in the establishment of a single International
Searching Authority.

(4) Any Contracting State and any interested interna-
tional organization may approach the Committee in writing
on questions which fall within the competence of the Com-
mittee.

(5) The Commrttee may address its advice and recom-
mendations to the Director Genera! or, through him, to the
Assembly, the Executive Committee, all or some of the Inter-
national Searching and Preliminaty Examining Authorities,
and all or some of the receiving Offices.

(6)(a) In any case, the Director General shall transmit to
the Executive Committee the texts of all the advice and rec-
ommendations of the Committee. He may comment on such
texts.

(b) The Executive Committee may express its views on any
advice, recommendation, or other activity of the Committee,
and may invite the Committee to study and réport on questions
falling within its competence. The. Executive Committee may
submit to the Assembly, with appropriate comments, the advice,
recommendations and report of the Committee.

‘Ankh57% e
Fmam:es :

(1)(a) The Umon shall have a budget

(b) The budget of the Uniion shall mclude the income
and expenses proper to the ‘Union and’ its contribution to
the budget of expenses common to the Unions admmls-
tered by the Organization. '

(c) Expenses not attributable excluswely to the Union
but also to one or more other Unions administered by the
Organization shall be considered as expenses common to
the Unions. The share of the Union in such common ex-
penses shall be in proportion to the interest the Union has

. in them.

(2) The budget of the Union shall be established with
due regard to the requirements of coordination with the
budgets of the other Unions admmrstered by the Organiza-
tion.

(3) Subject to the provisions of paragraph (5), the bud-
get of the Union shall be financed from: the following
sources: )

(i) fees and charges due for services rendered by the In-
ternational Bureau in relation to the Union;

(ii) sale of, or royalties on, the publications of the Inter-
national Bureau concerning the Union; ‘

~ (iii) gifts, bequests, and subventions;

(iv) rents, interests, and other miscellaneous income.

(4) The amounts of fees and charges due to the Inter-
national Bureau and the prices of its publications shall be
fixed that they should, under normal circumstances, be suf-
ficient 'to cover all the expenses of the International Bu-
reau connected with the administration of this Treaty.

(5)Xa) Should any financial year close with a deficit, the
Contracting States shall, subject to the provisions of sub-
paragraphs (b) and (c), pay contributions to cover such
deficit.

(b) The amount of the contribution of each Contract-
ing State shall be decided by the Assembly with due regard
to the number of international applications which has ema-’
nated from each of them in the relevant year.

(c) If other means of provisionally covering any deficit
or any part thereof are secured, the Assembly may decide
that such deficit be carried forward and that the Contract-
ing States should not be asked to pay contributions.
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(d)If the financial ‘§ituation of the ,Uni‘_oix‘i 50 peﬁhits,
the Assembly may decide that any contributions paid under ~

subparagraph (a) be reimbursed to the Contractmg States: -

which have paid them.

(e)A Contractmg State whnch has not pand wnthm :
two years of the due date as established by the Assembly, -
its contribution under subparagraph (b) may not exercise -

its right to vote in any of the organs of the Union. How-
ever, any organ of the Union may allow such a State to
continueto exercise its right to vote in that organ as long

-as it is satisfied that the delay in payment is due to excep-
tional and unavoidable circumstances. ‘

(6) If the budget is not adopted before the beginning
of a new financial period, it shall be at the same level as
the budget of the previous year, as provided in the finan-
cial regulations.

(7Xa) The Union shall have a working. capital fund
which shall be constituted by a single payment made by each
Contracting State. If the fundbecomes insufficient, the As-
sembly shall arrange to increase it. If part of the fund is no
longer needed, it shall be reimbursed.

(b) The amount of the initial payment of each Con-
tracting State to said fund or its participation in the in-
crease thereof shall be decided by the Assembly on the ba-
sis of principles similar to those provided for under para-
graph (S)(b).

(c) The terms of payment shall be fixed by the Assem-
bly on the proposal of the Director General and after it has
heard the advice of the Coordinating Committee of the
Organization.

(d) Any reimbursement shall be propottionate to the
amounts paid by each Contracting State, taking into ac-
count the dates at which they were paid.

" (8)a) In the headquarters agreement concluded with
‘the State on the territory of which the Organization has its
headquarters, it shall be provided that, whenever the work-
ing capital fund is insufficient, such State shall grant ad-
vances. The amount of these advances and the conditions
on which they are granted shall be the subject of separate
agreements, in each case, betweensuch Stateand the Orga-
nization. As long as it remains under the obligation to grant
advances, such State shall have an ex officio seat in the As-
- sembly and on the Executive Committee.

(b) The State referred to in subparagraph (a) and the
Organization shall each have the right to denounce the ob-
ligation to grant advances, by written notification. Denun-
ciation shall take effect threeyears after the end of the year
in which it has been notified.

(9) The auditing of the accounts shall be effected by
one or more of the Contracting States or by external au-

Artlcle 59

dntors, as provded in the fmancnal regulauons. They shall be

desxgnated wnth their agreemem, by the Assembly

Artlcle 58
Regulatmns

(1)The Regulatnons annexed to this' Treaty provnde Rules
(i) concerning matters in respect of which this Treaty

| expressly refers to the Regulatnons or expressly’ provndes

that they are or shall be prescribed.
(ii) concerning any admnmstranve requlrements, mat-
ters, or procedures, ,
(iii) concerning any details useful in the unplementa-

" tion of the provisions of this Treaty.

(2)(a) The Assembly may amend the Regulations.

(b) Subject to the provisions of paragraph (3), amend-

ments shall require three-fourths of the votes cast.
(3)(a) The Regulations specify the Rules which may be

amended

(i) only by unanimous consent, or

(i) only if none of the Contracting States whose na-
tional Office acts as an International Searching or Prelimi-
nary Examining Authority dissents, and, where such Au-
thority is an intergovernmental organization, if the Con-
tracting State member of the organization authorized for
that purpose by the other member States within the com-
petent body of such organization does not dissent.

(b) Exclusion, for the future, of any such Rules from
the applicable requirement shall require the fulfillment of
the conditions referred to in subparagraph (a)(i) or (a)ii),
respectively.

(c) Inclusion, for the future, of any Rule in one or the
other of the requirements referred to in subparagraph (a)
shall require unanimous consent.

(4) The Regulations provide for the establishment, under

- the control of the Assembly, of Administrative Instructions by

the Director General.

(5) In the case of conflict between the provisions of the
Treaty and those of the Regulations, the provisions of the
Treaty shall prevail.

Chapter VI
Disputes

Article 59

Disputes
Subject to Article 64(5), any dispute between two or
more Contracting States concerning the interpretation or
application of this Treaty or the Regulations, not settied
by negotiation, may, by any one of the States concerned, be
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Articie 60

brought before the Intematlonal Court of Justtce by apph-’
cation in confonmty with the. Statute of the Court, unless
the States concerned agree on some other method of
settlement. The Contracting State: bnngmg the dispute be- o

fore the Court shall inform the International Bureau; the
International Bureau shall bring the matter to the atten-
tion of the other Contracting States

Chapter VI
Revision and Amendments

Article 60
Revision of the Treaty

(1) This Treaty may be revised from time to time by a spe-
cial conference of the Contracting States.

(2) The convocation of any revision conference shall be
decided by the Assembly.

(3) Any intergovernmental organization appointed as
International Searching or Preliminary Examining Author-
ity shall be admitted as observer to any revision confer-
ence.

(4Article 53(5), (9) and (11), 54, 55(4) to (8), 56, and
57, may be amended either by 4 revision conference or ac-
cording to the provisions of Article 61.

Article 61
Amendment of Certain Provisions of the Treaty

(1)a) Proposals for the amendment of Articles 53(5),
(9) and (11), 54, 55(4) to (8), 56, and 57, may be initiated by
any State member of the Assembly, by the Executive Com-
mittee, or by the Director General.

(b) Such proposals shall be communicated by the Direc-
tor General to the Contracting States at least six months in
advance of their consideration by the Assembly.

(2)(a) Amendments to the Articles referred to in para-
graph (1) shall be adopted by the Assembly.

(b) Adoption shall requjre three-fourths of the votes
cast.

(3Xa) Any amendment to the Articles referred to in
paragraph (1) shall enter into force one month after writ-
ten notifications of acceptance, effected in accordance with
their respective constitutional processes, have been re-
ceived by the Director General from three-fourths of the
States of the Assembly at the time it adopted the amend-
ment.

(b) Any amendment to the said Asticles thus accepted
shall bind all the States which are members of the Assembly at
the time the amendment enters into force, provided that any
amendment increasing the financial obligations of the Con-
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o tractmg States shall bmd only those States whnch have nou- _ ; : h 4
, f ed their acceptance of such amendment ’ S

- (c) Any amendment accepted in. accordance .w“h the:" -
provisions of subparagraph (a) shall bind all States which be-

come members of the Assembly after the date. on whtch thc, e |

amendment cntered into force in- accordance wnth the provx- v

sions of subparagraph @).

Chapter VIII
Fmal Prowsnons

| Artice 62
Becoming Party to the Treaty

(1) Any State member of the International Union for the
Protection of Industrial Property may become party to this
Treaty by: '

(i) signature followed by the deposit of an instrument
of ratification, or
(ii) deposit of an instrument of accession.

(2) Instruments of ratification or accession shall be de-
posited with the Director General.

(3) The provisions of Article 24 of the Stockholm Act of
the Paris Convention for the Protection of Industrial Property
shall apply to this Treaty.

(4) Paragraph (3) shall in no way be understood as imply-
ing the recognition or tacit acceptance by a Contracting State
of the factual situation concerning a territory to which this
Treaty is made applicable by another Contracting State by vir-

tue of the said paragraph.

Article 63
Entry inte Force of the Treaty

(1)a) Subject to the provisions of paragraph (3), this
Treaty shall enter into force three months after eight States
have deposited their instruments of ratification or accession,
provided that at least four of those States each fulfill any of
the following conditions:

(i) the number of applications filed in the State has
exceeded 40,000 according to the most recent annual statis-
tics published by the International Bureau.

(ii) the nationals or residents of the State have filed
at least 1,000 applications in one foreign country according
to the most recent annual statistics published by the Inter-
national Bureau.

(iii) the national Office of the State has received at
least 10,000 applications from nationals or residents of for-
eign countries according to the most recent annual statis-
tics published by the International Bureau.
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(b) For the putposes of thls paragraph the term apph-f

cations” does not include applmuons for utility models.

@) Subject to the provisions of paragraph €)) any State; '
which does not become party too this Treaty upon entry .
into force under paragraph (1) shall be bound by this Treaty

three months after the date on which such State has depos-
ited its instrument of ratification or accession.

(3) The provisions of Chapter II and the coxi'espundmg'

provisions of the Regulations annexed to this Treaty shall

become applicable, however, only on the date on which three

States each of which fulfill at least one of the three require-
ments specified in paragraph (1) have become party to this
Treaty without declaring, as provided in Article 64(1), that
they do not intend to be bound by the provisions of Chapter II.

That date shall not, however, be prior to that of the initial

entry into force under paragraph (1).

Article 64
Reservations

(1)(a) Any State may declare that it shall not be bound by
the provisions of Chapter I
(b) States making a declaration under subparagraph
(a) shall not be bound by the provisions of Chapter II and
the corresponding provisions of the Regulations.

(2Xa)Any State not having made a declaration under

paragraph(1)(a) may declare that:

" (i) it shall not be bound by the provisions of Article
39(1) with respect to the furnishing of a copy of the inter-
national application and a translation thereof (as pre-
scribed),

(ii) the obligation to delay natlonal processing, as
_provided for under Article 40, shall not prevent publica-
tion, by or through its national Office; of the international
~ application or a translation thereof, it being understood,
however, that it is not exempted from the limitations pro-
vided for in Articles 30 and 38.

(b) States making such a declaration shall be bound ac-
cordingly.

(3)(a) Any State may declare that, asfar asit isconcerned,
international publication of international applications is not
required.

(b) Where, at the expiration of 18 monthsfrom the prior-
ity date, the international application contains the designa-
tion only of such States as have made declarations under sub-
paragraph (a), the international application shall not be pub-
lished by virtue of Article 21(2).

(c) Where the provisions of subparagraph (b) apply, the
international application  shall nevertheless be published by
the International Bureau: ‘

(1) at the request of the apphcant. as provxded in the Reg-; G
ulauons. S M
(i) when a nauonal apphcauon ora patem based on the

international application is published by or on behalf of the - -

* national Office of any designated State having made a decla- .
ration under subparagraph (a), promptly after such pubhca- =

- _tionbut not before the expu'auon of 18 momhs from the pnor- Rt
‘ny date. : - o

- .(4Xa) Any State whose natlonal law provndes for priorart
effect of its patents as from a date before publmuon, butdoes i

not equate for priorart purposes the priority date claimed un-

der the Paris Conventlon for. the Protectlon of Industnal' o

Property to the actval filing date m that State, may declare

that the filing outside that State of an international applica- o

tion designating that State is not equated to an actual fllmg in
that State for prior art purposes. .

(b) Any State making a declaration under subparagraph
(a) shall to that extent not be bound by the provisions of Ar-
ticle 11(3). :

(c) Any State making a declaration under subparagraph
(a) shall, at the same time, state in writing the date from -
which, and the conditions under which, the prior art effect of
any international application designating that State becomes
effective in that State. This statement may be modified at any
time by notification addressed to the Director General.

(5) Each State may declare that it does not consider itself
bound by Article 59. With regard to any dispute between any
Contracting State having made such a declaration and any
other Contracting State, the provisions of Article 59 shall not

. apply.

(6)(a) Any declaration made under this Article shall be

. made in writing. It may be made at the time of signing this

Treaty, at the time of depositing the instrument of ratification
or accession, or, except in the case referred to in paragraph

* (5), atany later time by notification addressed to the Director

General. In the case of the said notification, the declaration
shall take effect six months after the day on which the Direc-
tor General has received the notification, and shall not affect
international applications filed prior to the expiration of the
said six-month period. .

(b) Any declaration made under this Article may be with-
drawn at any time by notification addressed to the Director
General. Such withdrawal shall take effect three months af-

ter the day on which the Director General has received the

notification and, in the case of the withdrawal of a declaration .
made under paragraph (3), shall not affect international
applications filed prior to the expiration of the said three-
month period.

(7) No reservations to this 'Ii'eaty other than the reserva-

tions under paragraphs (1) to () are permitted.

T-21
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tions may be filed and demands for mtematwnal:-;prehmx

nary examination may be submitted. Such dates shall not -
be later than six months after this Treaty has entered into. .

force according to the provisions of Article 63(1), or after .

Chapter II has become appheable under Amcle 63(3), re-

spectively. S
o 66
Denundaﬁen

(1) Any Contractmg State may deneunce this ']teaty by s

notification addressed to the Director General, -

(2) Denunciation shall take effect six months after re-
celptofeaJdnmfmtwnbytheDuectorGeneral It shall -
not affect the effects of the international application in the -
denouncing State if the international application was filed, -
and, where the denouncing State has been elected, the

election was made, prior to the expiration of the sald Six~
month pemd

Article 67
Signature and Languages

(IXa)ThrsTi'eatyshallbesxgned in a single original in
the English and French languages, both texts being equally :

authentic. :
(b) Official texts shall be estabhshed by the Director

General after consultation with the interested Govern-

-all States party. to the. Pans Conventxon for‘ the Protecuon "

'under Article 62,

| '.'date from which. Chapter II is applmble in aceordanee with:

The Du'ector General shall notify ‘the: gevemment of -

of Industrial Property of:
- (i) signatures under Amcle 62, SRR
" (ii) deposits of mstruments of ratrfxeatlon or aecemn

(i) the date of entry mto force of thls 'n'eaty_and thev

Article 633), 1
~(iv) any declamtnons made under Amcle 64(1) to‘(S),
) wxmdrawals of any declarauons made under Amcl

64(6)(b),
(vi) denuncnatmns recewed under Amcle 66,_ and
(vu) any declarations made under Amele 31(4)
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'PART A

| Introductory Rules
Rule 1 '
Abbrevisted Expressions

1.1 Meaning of Abbreviated Expressions

(a) In these Regulations, the word "Ikeaty” means the
Patent Cooperation Treaty.

(b) In these Regulations, the words “Chapter and “Ar-
ticle” refer to the specified Chapter or Article of the Treaty.

Rule 2
Interpretation of Certain Words
2.1 ‘“dpplicant”
Whenever the word “applicant” is used, it shall be con-

strued as meaning also the agent or other representative of
the applicant, except where the contrary clearly follows

‘from the wording or the nature of the provision, or thecon-

text in which the word is used, such as, in particular, where
the provision refers to the residence or nationality of the
applicant.

22 “4gent”

Whenever the word “agent” is used, it shall be construed

as meaning an agent appointed under Rule 90.1, unless the
contrary clearly follows from the wording or the nature of the
provision, or the context in which the word is used.

2251 “Common Represeniative”

Whenever the expression “common representative” is
used, it shall be construed as meaning an applicant appointed
as, or considered to be, the common representative under
Rule 90).2.

2.3 “Signature”

Whenever the word “signature” is used, it shail be under-
stood that, if the national law applied by the receiving Office
or the competent International Searching or Preliminary Ex-
amining Authority requires the use of a seal instead of asigna-

ture, the word, for the purposes of that Office or Authority,

shall mean seal.

i '}":;;-Rules Concernmg Chapter I Of the. T" eaty o

Rule 3

The Request (Fonn)

3.1 . Form of Request

_ The request shall be made ‘on a prmted form or be pres- 1_[

entedasa computer pnnt-out

3.2  Availability of Forms .

Copies of the printed form shall be fumnshed free of
charge to the applicants by the receiving Office, or; if the re-
ceiving Office so desires, by the International Bureau.

3.3 Check List '
(a) The request shall contain a list indicating: ‘
(i)the total number of sheets constituting the interna-
tional application and the number of the sheets of each ele-

" ment of the international application (request, descnptlon,

claims, drawings, abstract);

(i) whether or not the international application as filed
is accompanied by a power of attorney (i.e., a document ap-
pointing an agent or a common representative), a copy of a
general power of attorney, a priority document, a document
relating to the payment of fees, and any other document (to
be specified in the check list); .

(iii) the number of that figure of the drawings which the:
applicant suggests should accompany the abstract when the
abstract is published; in exceptional cases, the applicant may
suggest more than one figure.

() The list shail be completed by the applicant, failing

which the receiving Office shall make the necessary indica- |

tions, except that the number referred to in paragraph (a)(iii)
shall not be indicated by the receiving Office.

3.4 Particulars

Subject to Rule 3.3, particulars of the printed request
form and of a request presented as a computer printout shall
be prescribed by the Administrative Instructions.

Rule 4
The Request (Contents)

4.1 Mandatory and Optional Contents; Szgnature
(a) The request shall contam
(i) a petition,
(ii) the title of the invention,
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Rule 4

- (iii) indications concemmg the apphcant and the agent,
if there is an agent, : :
(iv) the designation of States, '
. (v) indications concerning the inventor where the na-
tional law of at least one of the desngnated Statesrequiresthat
the name of the inventor be furnished at the time of frlmg a
national application.
(b) The request shall, where applmble, contain:
(i) a priority claim,

(i) a reference to any earlier international, internation-

al-type or other search,

(iii) choices of certain kmds of protection,

(iv) an indication that the applicant wishes to obtam a
regional patent,

(v) a reference to a parent application or parent patent.

(vi) an indication of the applicant’s choice of competent
International Searching Authority.

(c) The request may contain:

(i) indications concerning the inventor where the na-
tional law of none of the designated States requires that the
name of the inventor be furnished at the time of filing a na-
tional application,.

(ii)a request to the receiving Office to transmit the
priority document to the International Bureau where the
- application whose priority is claimed was filed with the nation-
al Office or intergovernmental authority which is the receiv-
ing Office.

(d) The request shall be signed.

4.2 The Petition
The petition shall be to the following effect and shall
preferably be worded as follows: “The undersigned requests
that the present international application be processed ac-
. cording to the Patent Cooperation Treaty.”

4.3 Title of the Invention

The title of the invention shall be short (preferably
from two to seven words when in English or translated into
English) and precise. -

4.4 Names and Addresses

(a) Names of natural persons shall be indicated by the
person’s family name and given name(s), the family name
being indicated before the given name(s).

(b) Names of legal entities shall be indicated by their
full, official designations.

(c) Addressesshallbe indicated in such a way as to sat-
isfy the customary requirements for prompt postal delivery at
the indicated address and, in any case, shall consist of all the
relevant administrative units up to, and including, the house
number, if any. Where the national law of the designated

j,State does not requlre the. mdlcatron of the house number, 3
- failure to indicate such number shall have no effect in that
JState In order to allow rapld commumcatlon with the apph- ,

cant, it is recommended to indicate any teleprmter address,

: telephone and facsimile machine numbers, or correspondmg'

data for other like means of communication, of the applicant
or, where apphcable. the agent or the common representa-,
tive.

(d) For each apphcant, mventor, or agent, only one ad-
dress may be indicated, excépt that, if no agent has been ap-
pointed to represent the applicant, orall of them if more than
one, the applicant or, if there is more- than one applicant, the
common representative, may mdrcate, in addition to any oth-
er address given in the request, an address to which notifica-
tions shall be sent.

4.5 The Applicant

(a) Therequestshall mdlcate the name, address, nation-
ality and residence of the applicant or, if there are several
applicants, of each of them.

(b) The applicant’s nationality shall be indicated by the
name of the State of which he is a national.

(c) The applicant’s residence shall be indicated by the
name of the State of which.he is a resident.

(d) The request may, for different designated States, in-
dicate different applicants. In such a case, the request shall
indicate the applicant or applicants for each designated State
or group of designated States.

4.6 The Inventor

(a) Where Rule 4.1(a)(v) applies, the request shall indi-
cate the name and address of the inventor or, if there are sev-
eral inventors, of each of them.

(b) If the applicant is the inventor, the request, in lieu of
the indication under paragraph (a), shall contain a statement
to that effect.

(c) The request may, for different designated States, in-
dicate different persons as inventors where, in this respect,
the requirements of the national laws of the designated States
are not the same. In such a case, the request shall contain a
separate statement for each designated State or group of
States in which a particular person, or the same person, is to
be considered the inventor, or in which particular persons, or
the same persons, are to be considered the inventors.

4.7 The Agent
If agents are designated, the request shall so indicate, and
shall state their names and addresses.

4.8 Common Representative
¥ a common representative is designated, the request
shall so indicate.
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49 Destgnatton of States

(a) Comractmg States”shall be desxgnated in the re-

quest:

national patents, by an indication of each State concerned;

(ii) in the case of designations for the purpose of obtaining
a regional patent, by an indication that a regional patent isde-

sired either for all Contracting States which are party to the
regional patent treaty concerned or only for such Contractmg
States as are specified.

(b) The request may contain an indication that all desig-
nations which would be permitted under the Treaty, other
than those made under paragraph (a), are also made, pro-
vided that:

(i) at least one Contracting State is designated under
paragraph (a), and

(ii) the request also contains a statement that any desig-
nation made under this paragraph is subject to confirmation
as provided in paragraph (c) and that any designation which is
not so confirmed before the expiration of 15 months from the
priority date isto be regarded as withdrawn by the applicant at
the expiration of that time limit.

(c) The confirmation of any designation made under
paragraph (b) shall be effected by

(i) filing with the receiving Office a written notice con-
taining an indication as referred to in paragraph (a)(i) or (i),
and :

(ii) paying to the receiving Office the designation fee and
the confirmation fee referred to in Rule 15.5 within the time

limit under paragraph (b)(ii),

4.10 Priority Claim :
(a) The declaration referred to in Article 8(1) shall be
made in the request; it shall consist of a statement to the ef-
- fect that the priority of an earlier apphcatlon is claimed and
shall indicate: - :

(i) when the earlier application is not a regional or an in-
ternational application, the country in which it was filed;
when the earlier appliation is a regional or an international
application, the countty or countries for which it was filed,

(i) the date on which it was filed,

(i) the number under which it was filed, and

(iv) when the earlier application is a regional or an inter-
national application, the national Office or intergovernmen-
tal organization with which it was filed.

(b) If the request does not indicate both

(i) when the earlier application is not a regional or an in-
ternational application, the country in which such earlier
application was filed; when the earlier application is a region-
al or an international application, at least one country for
which such earlier application was filed, and

@) in the case of des:gnatlons for the purpose of obtammg o

- | Rule 4
(u) the date on wlnch the earher apphcanon was flled e

the priority claim shall, for the purposes of the procedure un-

der the Treaty, be considered not tohave been made. Howev-
er, where, resulting : from an obvxous error, the mdmuon of
the said country or the said date is missing or is erroneous, the

‘receiving Office may, at the request of the applicant, make
the necessary correction. The error shall be consideredasan
obvious error whenever the correction is obvxous from acom-

parison with the earlier apphmtlon Where the error consists

of the omission of the indication of the said date, the correc- B
' tlon can only be made before the transmittal of the record
. copy to the International Bureau. In the case of any other er-

ror relating to the indication of the said date or in the case of
any error relating to the indication of the said country, the
correction can only be made before the expiration of the time

limit under Rule 17.1(a) computed on the bams of the correct

priority date.

(c) If the applmtlon number of the earlier application
is not indicated in the request but is furnished by the appli-
cant to the International Bureau or to the receiving Office
prior to the expiration of the 16th month from the priority
date, it shall be considered by all designated States to have
been furnished in time.

(d) I the filing date of the earlier application as indi-
cated in the request does not fall within the period of one
year preceding the international filing date, the.receiving
Office, or, if the receiving Office has failed to do so, the
International Bureau, shall invite the applicant to ask ei-
ther for the cancellation of the declaration made under Ar-
ticle 8(1) or, if the date of the earlier application was indi-
cated erroneously, for the correction of the date so indi-
cated. If the applicant fails to act accordingly within one
month from the date of the invitation, the declaration
made under Article 8(1) shall be cancelled ex officio.

(e) Where the priorities of several earlier applications
are claimed, the provisions of paragraphs (a) to (d) shall
apply to each of them.

4.11 Reference to Earlier Search

If an international or international-type search has
been requested on an application under Article 15(5) or if
the applicant wishes the International Searching Authority
to base the international search report wholly or in part on
the results of a search, other than an international or inter-
national-type search, made by the national Office or inter-
governmental organization which is -the International
Searching Authority competent for the international appli-
cation, the request shall contain a reference to that fact.
Such reference shall either identify the application (or its
translation, as the case may be) in respect of which the ear-
lier search was made by indicating country, date and number,
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Rule §

or the said search by mdmtmg, ‘where applmble, date and
number of the request for such search :

4.12 Choice of Certain Kmds of Protecnon
(a) I the applicant wishes his international appltcatron
to be tréated, in any designated State, as an application not

for a patent but for the grant of any of the other kinds of -

protection specified in Article 43, he shall so indicate in the
request. For the purposes of this paragraph Article 2(ii)
shall not apply.

() Inthe case provided for in Article 44, the applicant
shall indicate the two kinds of protection sought, or, if one
‘of two kinds of protection is primarily sought, he shall indi-
cate which kind is sought primarily and which kind is
sought subsidiarily.

4.13 Identification of Parent Application or Parent Grant

I the applicant wishes his international application to be
treated, in any designated State, as an application for a patent or
certificate of addition, inventor’s certificate of addition, or utility
certificate of addition, he shall identifythe parent application or
the parent patent, parent inventor’s certificate, or parent utility
certificate to which the patent or certificate of addition, inven-
tor’s certificate of addition, or utility certificate of addition, if
granted, relates. For the purposes of this paragraph Article 2(ii)
shall not apply.

4.14 Continuation or Continuation-in-Part

If the applicant wishes his international application to
be treated, in any designated State, as an application for a
continuation or a continuation-in-part of an earlier appli-
cation, he shall so indicate in the request and shall identify
the parent application involved.

4.14% Choice of International Searching Authority
If two or more International Searching Authorities are
competent for the searching of the international application,

the applicant shall indicate his choice of International Search- '

ing Authority in the request.

-

4.15 Signature

(@) Subject to paragraph (b), the request shall be signed
by the applicant or, if there is more than one applicant, by all
of them.

(b) Where two or more applicants file an mternattonal
application which designates a State whose national law re-
quires that national applications be filed by the inventor
and where an applicant for that designated State who is an
inventor refused to sign the request or could not be found
or reached after diligent effort, the request need not be
signed by that applicant if it is signed by at least one appli-

cant and a statement is furnished explaining, to the satisfac- -

auon of the recervmg Offrce, _the lack of the srgnature con- - o

4 16 ﬁanslxteratwn or Translauon of Certam Words

(a) ‘Where any name or address is written in characters

' other than those of the Latin alphabet, the same shall alsobe - -
R indicated in characters of the Latin alphabet eitherasamere .
transltteratron or through translation into Enghsh The apph-w R

cant shall dectde which words will be merely transltterated o

and which words will be so translated. - | __
"~ (b) The name of any country written in characters other o

than those of the Latin alphabet shall also be indicated in En-f' -

’4 17 Addmonal Matter

(a) The request shall contain no matter other than that
specified in Rules 4.1 to 4.16, provided that the Administra-
tive Instructions may permit, but cannot make mandatory, the -
inclusion in the request of any additional matter speclfred in
the Administrative Instructions. -

(b) If the request contains matter other than that spect-

| fied in Rules 4.1 to 4.16 or permitted under paragraph (a) by

the Administrative Instructions, the receiving Office shall ex
officio delete the additional matter.

Rule 5§

The Description

5.1 Manner of the Description
(a) The description shall first state the title of the inven-
tion as appearing in the request and shall:

(i) specify the technical field to which the invention re-
lates; '

(i) indicate the background art which, as far as known to
the applicant, can be regarded as useful for the understand-
ing, searching and examination of the invention, and, prefer-
ably, cite the documents reflecting such art;

(iii) disclose the invention, as claimed, in such terms
that the technical problem (even if not expressly stated as
such) and its solution can be understood, and state the ad-
vantageous effects, if any, of the invention with reference to
the background art;

(iv) briefly describe the figures in the drawings, if any;

(v) set forth at least the best mode contemplated by the
applicant for carrying out the invention claimed; this shall be
done in terms of examples, where appropriate, and with refer-
ence to the drawings, if any; where the national law of the des-
ignated State does not require the description of the best
mode but is satisfied with the description of any mode (wheth-
er it is the best contemplated or not), failure to describe the
best mode contemplated shall have no effect in that State;
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- (vi) indicate exphcntly, when it is not obvnous from the ,
description or nature of the mventlon, the way in: whtch the
invention is capable of explonatton in mdustry and the way in
which it can be made and used, or, if i it can only be used the‘ =
way in which it can be used; the term “industry” is to beun-

derstood in its broadest sense as in the Paris Conventton for
the Protection of Industrial Property.

(b) The manner and order specified in paragraph (a)k )
shall be followed except when, because of the nature of the
invention, a different manner or a different order would
result in a better understanding and a more economtc pre- :

sentation. -

(c) Subjecttothe provisions of paragraph (b), eachof the
parts referred to in paragraph (a) shall preferably be preceded
by an appropriate heading as suggested in the Administrative
Instructions.

5.2 Nucleotide and/or Amino Acid Sequence Disclosure
Where the international application contains disclosure
of a nucleotide and/or amino acid sequence, the description
shall contain a listing of the sequence complying with the
standard prescribed by the Administrative Instructions.

‘Rule 6
The Claims

6.1 Number and Numbering of Claims
(a) The number of the claims shall be reasonable in con-
sideration of the nature of the invention claimed.

(b) If there are several claims, they shall be numbered

consecutively in Arabic numerals. .

(¢) The method of numbering in the case of the .

. amendment of claims shall be govemed by the Administra-
tive Instructtons

6.2 Referencesto Other Parts of the International Application

(a) Claims shall not, except where absolutely necessary,
rely, in respect of the technical features of the invention, on
references to the desctiption or drawings. In particular, they
shall not rely on such references as: “as described in part ... of
the description,” or “as illustrated in figure ... of the draw-
ings.”

(b) Where the international application contains draw-
ings, the technical features mentioned in the claims shall
preferably be followed by the reference signs relating to
suchfeatures. When used, the reference signs shall prefer-
ably be placed between parentheses. If inclusion of refer-
ence signs does not particularly facilitate quicker under-
standing of a claim, it should not be made. Reference signs
may be removed by a designated Office for the purposes of
publication by such Office.

.6 3 Marmer of Clalmmg

(a) "The deﬁnmon of the matter for Wthh protectton 1sfy . ;

; sought shall be in terms of the technml teatures of the mven- - o
_tion. ’ - ' a

(b) Whenever appropnate, clatms shall contam
(@i)a statement mdmtmg those technical features of the

‘ tnventton which are necessary - for the. defmmon of the -
claimed subject matter but whtch m combtnatlon, are part of . -

the pnor art, -

(i) a charactenzmg portton — preceded by the wordsi,_ o

“charactenzed in that,” “charactenzed by,” ! “wherein the im- -

' provement comprises,” or any other words to the same ef- ,
fect — stating concisely the technml features which, in com-* L
. bination with the features stated under (1), it is desired to pro-

tect.

(c) Where the national law of the desngnated State does '
not require the manner of claiming provided for in paragraph
(b), failure to use that manner of claiming shall have no effect
in that State provided the manner of claiming actually used
satisfies the national law of that State. :

6.4 Dependent Claims

(a) Any claim which includes all the features of one or
more other claims (claim in dependent form, hereinafter re-
ferred to as “dependent claim”) shall do so by a reference, if

‘possible at the beginning, to the other claim or claims and

shall then state the additional features claimed. Any depen-
dent claim which refers to more than one other claim (“mul-
tiple dependent claim”) shall refer to such claims in the alter-
native only. Muitiple dependent claims shall not serve as a
basis for any other muitiple dependent claim. Where the na-
tional law of the national Office acting as International

. Searching Anthority does not allow multiple dependent

claims to be drafted in a manner different from that provided
for in the preceding two sentences, failure to use that man-
ner of claiming may result in an indication under Article
17(2)(b) in the intemational search report. Failure to use the
said manner of claiming shall have no effect in a designated
State if the manner of claiming actually used satisfies the na-
tional law of that State.

(b) Anydependent claim shall be construed asincluding
all the limitations contained in the claim to which it refers or,

 if the dependent claim is a multiple dependent claim, all the

limitations contained in the particular claim in relation to
which it is considered.

(c) All dependent claims referring back to a single pre-
viousclaim, and all dependent claims referring back toseveral
previous claims, shall be groupedtogether tothe extentand
in the most practical way possible.

T-33




Rule 7 .
6.5 Utdlty Models

Any designated State in wthh the grant of a uttlxty mod N

conceming uulnty models once the. procwsmg of the. interna- :
tional application has started in that State, provided. that the

applicant shall be allowed at: -least two months from the expi-
ration of the time limit applicable under Article 22 to adapt
hlsapplmnontothereqmrememsofthewdprmmnsof
the national law.

Rule 7
The Drawings

7.1 Flow Sheets and Diagrams
Flowsheets and diagrams are consxdered drawings.

7.2 Time Limit
The time limit referred to in Article 7(2)(ii) shall be
" reasonable under the circumstances of the case and shall,

in no case, be shorter than two months from the date of the -

written invitation requiring the filing of drawings or addition-
al drawings under the said provision.

The Abstract

8.1 Contents and Form of the Abstract :
(a) The abstract shall consist of the following:
(i) a summary of the disclosure as contained in the
description, the claims, and any drawings; the summary shall
indicate the technical field to which the invention pertains

and shall be drafted in a way which allows the clear under- . '

standing of the technical problem, the gist of the solution of
that problem through the mventlon, and the principal use or
uses of the invention;

(ii) where applicable, the chemical formula which, -

among all the formulae contained in the international
application, best characterizes the invention.

(b) The abstract shall be as concise as the disclosure per-
mits (preferably 50 to 150 words if it is in Englxsh or when
translated into English).

(c) The abstract shall not contain statements on the al-
leged merits or value of the claimed invention or on its specu-
lative application.

(d) Each main technical feature mentioned in the ab-
stract and illustrated by a drawing in the international
application shalil be followed by a reference sign, placed be-
tween parentheses.

o .;_:MANUAL OF PATBNT EXAMINING PROCBDURE

“'}:'-82 Fgure S B
“(a): 1. the applncam fails to make the mdncanon re-_ SR

el is sought on the basis of an mtemauonal appllcatton may,‘-'*-» VJ.'ferred to in Rule 3. 3(a)(|u). or 1f the lmematnonal Search-_ L

instead of Rules 6.1 to 64 apply- in respect of the mattets_fﬂ

ing Authomy finds thata. flgure or fngures other thanthat -
o figure or those fngures suggested by the applncant would,
' among all the fngures of all the drawmgs, better character-

ize the invention, it shall, subject to paragraph (b), indicate
the figure or figures which should ‘accompany the abstract
when the latter is publlshed by the International Bureau. In
such case, the abstract shall be accompamed by the figure or -
figures so indicated by- the International Searching Authority.
Otherwise, the abstract shall, subject to paragraph (b), be ac-

‘companied by the figure or figures suggested by the applicant. -

() ¥ the International Searching Authority finds that
none of the figures of the drawings is useful for the under-
standing of the abstract, it shall notify the International Bu-
reau accordingly. In such case, the abstract, when published
by the International Bureau, shall not be accompanied by any
figure of the drawings even where the applicant has made a

' suggestion under Rule 3.3(a)(iii).

8.3 Guiding Principles in Drafting

The abstract shall be so drafted that it can efficiently
serve as a scanning tool for purposes of searching in the par-
ticular art, especially by assisting the scientist, engineer or re-
searcher in formulating an opinion on whether there is a need

for consulting the international application itself.

‘ Rule 9
Expressions, etc., Not To Be Used

9.1 Definition
The international application shall not contain:

(i) expressions or drawings contrary to morality;

(ii) expressions or drawings contrary to public order;

(iii) statements disparaging the products or processes
of any particular person other than the applicant, or the mer-
its or validity of applications or patents of any such person
(mere comparisons with the prior art shall not be considered
disparaging, per se);

(iv) any statement or other matter obviously irrele-
vant or unnecessary under the circumstances.

9.2 Noting of Lack of Compliance

The receiving Office and the International Searching Au-
thority may note lack of compliance with the prescriptions of
Rule 9.1 and may suggest to the applicant that he voluntarily
correct his international application accordingly. If the lack of
compliance was noted by the receiving Office, that Office
shall inform the competent International Searching Author-
ity and the International Bureau; if the lack of compliance was
noted by the International Searching Authority, that Au-
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thority shall mform the recexvmg Offxce and the Intema-‘ PRI

tional Bureau

9.3 Reference to Article 21(6)

“Disparaging statements,” referred to in Article 21(6), :

shall have the meaning as defined in Rule 9.1(ii).
Rule 10
Terminology and Signs

10.1 Tenmnolagy and Signs

(a) Units of weights and measures shall be expressed in
terms of the metric system, or also expressed in such terms if
first expressed in terms of a different system.

(b) Temperatures shall be expressed in degrees Celsius,
or also expressed in degrees Celsius, if first expressed in a dif-

ferent manner.
' (c) [Deleted]

(d) For indications of heat, energy, light, sound, and
magnetism, as well as for mathematical formulae and electri-
cal units, the rules of international practice shall be observed;
for chemical formulae, the symbols, atomic weights, and mo-
lecular formulae, in general use, shall be employed.

(e) Ingeneral, only such technical terms, signs, and sym-
bols should be used as are generally accepted in the art.

() When the international application or its translation
is in Chinese, English, or Japanese, the beginning of any deci-
mal shall be marked by a period, whereas, when the interna-
tional application or its translation is in a language other than
Chinese, English, or Japanese, it shall be marked by a comma.

10.2 Consistency
. The terminology and the signs-shall be consistent
throughout the international application.

Rule 11

Physical Requir:ernents of the International
. Application

11.1 Number of Copies
(a) Subject to the provisions of paragraph (b), the inter-
national application and each of the documents referred to in
the check list (Rule 3.3(a)(ii)) shall be filed in one copy.

(b) Any receiving Office may require that the interna-

tional application and any of the documents referred to in
the check list (Rule 3.3(a)(ii)), except the receipt for the
fees paid or the check for the payment of the fees, be filed
in two or three copies. In that case, the receiving Office
shall be responsible for verifying the identity of the second
and the third copies with the record copy.

11 2thness forRepraducuon O R S
(a) All elements of the: mternattonal applxcatton (1 €

~therequest, the descrrptron, the claims, the drawmgs, andthe -

abstract) shall be so presented as to admit of direct reproduc- o :

-tion by photography, electrostatic processes, photo offset and o
“microfilming, in any number of copies. .

(b) Allsheets shallbe free from creases and cracks. they s
shall not be folded. e , :
(c) Only one side of each sheet shall be used
(d) SubjecttoRule 11. 10(d) andRule 11. 13G). eachsheet
shall be used in an upnght posrtron (1 €. the short srdes atthe
top and bottom). - . '

11.3 Material to Be Used o _
All elements of the mtemattonal appltcatton shall be on
paper which shall be flexible, strong, white, smooth, non-shi-

. ny, and durable.

11.4 Separate Sheets, Etc.

(a) Each element (request, description, claims, drawings,
abstract) of the international application shall commence ona
new sheet. '

(b) Allsheets of the international application shall be so
connected that they can be easily turned when consulted, and
easily separated and joined again if they have been separated
for reproduction purposes.

11.5 Size of Sheets |
The size of the sheets shall be A4 (29.7 cm x 21 cm). How-

- ever, any receiving Office may accept international applica-

tions on sheets of other sizes provided that the record copy, as
transmitted to the International Bureau, and, if the compe-
tent International Searching Authority so 7:sires, the search
copy, shall be of Ad size.

" 11.6 Margins

(a) The minimum margins of the sheets contammg the
description, the claims, and the abstract, shall be as follows:

-top: 2cm

- left side: 2.5cm

- right side: 2 cm

- bottom: 2 cm

(b) The recommended maximum, for the margins pro-
vided for in paragraph (a), is as follows:

- top: 4 cm

- left side: 4 cm

- right side: 3 cm

- bottom: 3 cm

(©) On sheets containing drawings, the surface usable shall
not exceed 26.2 cm x 17.0 cm. The sheets shall not contain
frames around the usable or used surface. The minimum mar-
gins shall be as follows:
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- - top: 25cm B
- left side: 2.5cm = -

- right side; 1.5cm

- bottom: 1.0cm

(@) The margms referred toin paragraphs (a) to (c) apply . :
t0' Ad-size sheets, so that, even if the  receiving Office accepts - ,
other sizes, the Ad-size record copy and, when so re-

quired, the A4-size search copy shall leave the aforesatd mar-
gins.

(e) Subject to paragraph (f) and to Rule 11.8(b), the mar-
ginsof the international application, when submttted, mustbe
completely blank.

(f) The top margin may contain in the left-hand comer
an indication of the applicant’s file reference, provided that
the reference appears within 1.5 cm from the top of the sheet.
The number of characters in the applicant’s file reference
shall not exceed the maximum fixed by the Administrative In-
structions. '

11.7 Numbering of Sheets

(a) Allthesheetscontainedin the international applica-

tion shall be numbered in consecutive Arabic numerals.
(b) The numbers shall be centered at the top or bottom
of the sheet, but shall not be placed in the margin.

11.8 Numbering of Lines

(@) It is strongly recommended to number every fifth
line of each sheet of the description, and-of each sheet of
claims.

(b) The numbers should appear in the right half of the
left margin.

11.9 Writing of Text Matter

(a2) The request, the description, the claims and the ab-
stract shall be typed or printed.

() Only graphic symbols and characters, chemical or
mathematical formulae, and certain characters in the Chinese
or Japanese languages may, when necessary, be written by hand
or drawn.

(c) The typing shall be 1 1/2-spaced

(d) All text matter shall be in characters the capital let-
ters of which are not less than (.21 cm high, and shall be in a
dark, indelible color, satisfying the requirements specified in
Rule 11.2.

(e) Asfar as the spacing of the typing and the size of the
characters are concerned, paragraphs (c) and (d) shall not ap-
ply to texts in the Chinese or Japanese languages.

11.10 Drawings, Formulae, and Tables, in Text Matter
(a) The request, the description, the claims and the ab-
stract shall not contain drawings.

Sl ;;claun makes the t S
() ‘Tables 'an_ chemical or: mathematml formulae. o
ﬁ _may be placed stdeways on the sheet if they eannot be pres-
,ented sattsfactonly in an uprtght posmon thereon, sheets
*on which tables or chemical or. mathematical formulae are

'presented sideways shall be $0 presented that the tops of

the tables or formulae are at the left side of the sheet

11.11 Wards in Dramngs o
(8) The drawings shall not contam text matter, except a
single word or words, when absolutely mdlspensable, -such as
“water,” “steam,” “open,” “closed,” “section on AB,” and, inthe
case of electric circuits and block schematic or flow sheet dia- -

- grams, a few short catchwords indispensable for understanding.

() Any words used shall be so placed that, if translated,
they may be pasted over without interfering with any lines of
the drawings.

11.12 Alterations, Etc.

Each sheet shall be reasonably free from erasures and
shall be free from alterations, overwritings, and interlinea-
tions. Non-compliance with this Rule may be authorized if
the authenticity of the content is not in question and the
requirements for good reproduction are not in jeopardy.

11.13 Special Requirements for Drawings A

(a) Drawings shall be executed in durable, black, suffi-
ciently dense and dark, uniformly thick and well-defined,
lines and strokes without colorings.

(b) Cross-sections shall be indicated by oblique hatching
which should not impede the clear reading of the reference
signs and leading lines.

(¢) The scale of the drawings and the distinctness of
their graphical execution shall be such that a photographicre-
production with a linear reduction in size to two-~thirds would
enable all details to be distinguished without difficulty.

(d) When, in exceptional cases, the scale is given on a
drawing, it shall be represented graphically.

(e) All numbers, letters and reference lines, appearing
on the drawings, shall be simple and clear. Brackets, circles or
inverted commas shall not be used in association with num-
bers and letters. .

(f) All lines in the drawings shall, ordinarily, be drawn
with the aid of drafting instruments.

(g) Each element of each figure shall be in proper pro-
portion to each of the other elements in the figure, except
where the use of a different proportion is indispensable for
the clarity of the figure.
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(h) The henght of the numbers and letters shall not be
lessthan 0.32cm. Forthe lettermg of drawings, the Latm and,
where customary, the Greek alphabets shall be used. :

‘(i) The same sheet of drawmgs may contam several frg- o

ures. Where figures on two or more sheets form in effect a
single complete ftgure, the figures on the several sheets shall
be so arranged that the complete figure can be assembled

without concealing any part of any of the frgures appeanng o

on the various sheets.’

1)) The different fguresshall bearranged onasheet or'A :
sheets without wasting space, preferably in an upright posi- -

tion, clearly separated from one another. Where the figures
are not arranged in an upright position, they shall be pres-
ented sideways with the top of the figures at the left side of
the sheet.

(k) The different figures shall be numbered in Arabrc
numerals consecutively and mdependently of the numbering
of the sheets.

() Reference signs not mentroned in the description
shall not appear in the drawings, and vice versa. :

(m) The same features, when denoted by reference
signs, shall, throughout the international application,. be
denoted by the same signs.

(n) K the drawings contain a large number of reference
signs, it is strongly recommended to attach a separate sheet

listing all reference signs and the features denoted by them.

11.14 Later Documents

Rules 10, and 11.1 to 11.13, also apply to any document - for
example, corrected pages, amended claims - submitted after
the filing of the international application. .

Rule 12
tanguage of the International Application

12.1 Admitted Languages '

(a) Any international application shall be filed in the
language, or one of the languages, specified in the agree-
ment concluded between the International Bureau and the
International Searching Authority competent for the inter-
national searching of that application, provided that, if the
agreement specifies several languages, the receiving Office
may prescribe among the specified languages that language
in which or those languages in one of which the interna-
tional application must be filed.

, (b) Notwithstanding paragraph (a), the request, any
text matter of the drawings, and the abstract need not be in

the same language as other elements of the international .

application, prowded that

(i) the text matter of the drawmgs isin the language in
which the mtematronal apphcatnon is to be published; .

(iii) the abstract isin the language in which the mterna- o
tional application is to be published. =~ '

~(c) ' Subject to paragraph @), where the offrcxal lan-v i

guage of the receiving: Ol'ﬁce is one of the languages re-

ferred to in Rule.48. 3(a) butisa language not specified in
the’ agreement - referred to in paragraph (@), the interna-
" tional application may be filed i in the said official language. .
“If the international application is filed in the said official =~ -

language, the search copy transmitted to the International
Searching Authority under Rule 23. 1 shall be accompanied
by a translation into the language, or one of the languages,
specrfted in the agreement referred to in paragraph (a);
such translation shall be prepared under the responsrbrlrty
of the receiving Office. v

(d) Paragraph (c) shall apply only where the Interna-
tional Searching Authority has declared, in a notification
addressed to the International Bureau, that it accepts to
search international applications on the basis of the trans-
lation referred to in paragraph (c).

12.2 Language of Changes in the International Application

Any changes in the international application, such as .

amendments and corrections, shall, subject to Rules 46.3
and 66.9, be in the same language as the said application.

Rule 13

Unity of Invention

- 13.1 Requirement

The international application shall relate to one in-
vention only or to a group of inventions so linked as to
form a single general inventive concept (“requirement of
unity of invention”).

. 13.2 Circumstances in Which the Requirement of Unity of

Invention Is to Be Considered Fulfilled

Where a group of inventions is claimed in one and the
same international application, the requirement of unity of
invention referred. to in Rule 13.1 shall be fulfilled only
when there is a technical relationship among those inven-
tions involving one or more of the same or corresponding
special technical features. The expression “special technical
features” shall mean those technical features that define a
contribution which each of the claimed inventions, consid-
ered as a whole, makes over the prior art.
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133 Detennmatwn of Umty of Inveutron Not ,Ajfected

Manner of Clarmmg

The determination: rvhether a group of mvenuons is so".. "
hnked astoforma smgle general inventive concept shall be
made thhout regard towhether: the inventionsare clauned |n:

separate claims or as altematlves wrthm a smgle clarm

134 Dependent Clamrs

Subject to Rule 13.1, it shall be perrhitted o include in

the same mtematlonal applmtron a reasonable numiber of

dependent claims, claiming specific forms of the .invention -
_claimed in an independent claim, even where the features -
of any dependent claim could be considered as constituting

in themselves an invention.

13.5 Utility Models :

Any designated State in which the grant of a utility
model is sought on the basis of an international application
may, instead of Rules 13.1 to 13.4, apply in respect of the
matters regulated in those Rules the provisions of its na-
tional law conceming utility models once the processing of
the international application has started in that State, pro-
vided that the applicant shall be allowed at least two months
from the expiration of the time limit applicable under Article
22 to adapt his application .to the requirements of the said
provisions of the national law. .

Rule 13bis
Microbiolegical Inventions

1381 Definition

For the purposes of this Rule, “reference to a depos-
ited microorganism” means particulars given in an interna-
tional application with respect to the deposit of a microor-
ganism with a depositary institution or to the microorgan-
ism so deposited.

13%8.2 References (General)

Any reference to a deposited microorganism shall be
made in accordance with this Rule and, if so made, shall be
considered as satisfying the requirements of the national
law of each designated State.

13%i,3 References: Contents; Failure to Include Reference
or Indication
(@) A reference to a deposited microorganism shall indi-

cate,

(i) the name and address of the depositary institution
with which the deposit was made;

(ii) the date of deposit of the microorganism with that
institution;

(iii) the accession number given to the deposit by thatin-
stitution; and

o "'\months before the fnlrng of the mtemat:onal applmnon e
o) Farlure to. mclude a reference toa ’deposrted micro- <
organism or fallure to mclude, in a reference

~ microorganism, an mdrcatlon in' accordance"wnth paragraph

- (a), shail have no consequence in any desrgnated State whose

- national law does not reqmre such reference or such mdlca- g
© tion in a natlonal appllcatron . : <

13bis4 References Time of Furmshmg Indzcanons i

If any of the indications referred to in Rule 13bis,3(a) i is
not included in a reference to a deposrted microorganism
in the international application as filed but is furnished by
the applicant to the International Bureau within 16 months
after the priority date, the indication shall be considered by
any designated Office to have been furnished in time un-

. less its national law requires the indication to be furnished

at an earlier time in the case of a national application and
the International Bureau has been notified of such require-
ment pursuant to Rule 13%i8.7(a)(ii), provided that the In-
ternational Bureau has published such requirement in the
Gazette in accordance with Rule 13Y8.7(c) at least two
months before the filing of the international application. In
the event that the applicant makes a request for early pub-
lication under Article 21(2Xb), however, any designated
Office may consider any indication not furnished by the
time such request is made as not having been furnished in
time. Irrespective of whether the applicable time limit un-

.der the preceding sentences has been observed, the Inter-

national Bureau shall notify the applicant and the desig-
nated Offices of the date on which it has received any indi-
cation not included in the international application as filed.
The International Bureau shall indicate that date in the in-
ternational publication of the international application if
the indication has been furnished to it before the comple-
tion of technical preparations international publication.

13%8.5 References and Indications for the Purposes of One
or More Designated States; Different Deposits for
Different Designated States; Deposits with Depositary
Institutions Other Than Those Notified
(a) A reference to a deposited microorganism shall be
considered to be made for the purposes of all designated
States, unless it is expressly made for the purposes of certain
of the designated States only; the same applies to the indica-
tions included in the reference.
(b) References to different deposits of the microor-
ganism may be made for different designated States.
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(©) Any desrgnated Offlce shall be- entltled to: dlsre-’
gard a deposit made with a:depositary mstltutlon ‘other.

than one notified by it under Rule 13‘”s b).
13b5.6 Fumzshmg of Samples - -

erence to a deposited microorganism, the applicant shall,
upon the request of the International Searching Authority
or the International Preliminary Examining Authority, au-
thorize and assure the furnishing of a sample of that micro-
organism by the depositary institution to the said Authority,

provided that the said Authority has notified the Interna-

tional Bureau that it may require the furnishing of samples
and that such samples will be used solely for the purposes
of international search or international preliminary exami-
nation, as the case may be, and such notification has been
published in the Gazette.

(b) Pursuant to Articles 23 and 40, no furnishing of
samples of the deposited microorganism to which a refer-
enceis made in an international application shall, except
with the authorization of the applicant, take place before
the expiration of the applicable time limits after which na-
tional processing may start under the said Articles. Howev-
er, where the applicant performs the acts referred to in Ar-
ticles 22 or 39 after international publication but before the
expiration of the said time limits, the furnishing of samples
of the deposited microorganism may take place, once the
said acts have been performed. Notwithstanding the pre-
vious provision, the furnishing of samples from the depos-
ited microorganism may take place under the national law
applicable for any designated Office as soon as, under that
‘law, the international publication has the effects of the
compulsory national publication of an unexamined national
application.

- 13%.7 National Requirements: Notification and Publication
(a) Any national Office may notify the Intematlonal
Bureau of any requirement of the national law,
(i) that any matter specified in the notification, in addi-
tion to those referred to iri Rule 13%,3(a)(i), (ii) and (i), is
. required to be included in a reference to a deposited microor-
ganism in a national application;
(ii) that one or more of the indications referred to in
Rule 13bi8,3(a) are required to be included in a national appli-
cation as filed or are required to be furnished at a time speci-

fied in the notification which is earlier than 16 months after

the priority.date.

(b) Each national Office shall notify the International
Bureau of the depositary institutions with which the na-
tional law permits deposits of microorganisms to be made
for the purposes of patent procedure before that Office or,
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1f the natnonal law." does not provxde for' vr:permlt such de-
posnts, of that fact. o ‘ '

:(c) The lntematxonal Bur u shall promptly pubhsh in
o the Gazette reqmrements nouﬂed to it under. paragraph (a)
. ~ and mformatxon notlfxed toit under paragraph (b)
(a) Where the international applmnon containsa ref- - : :

Rule 13ter

Nucleotlde andlor Ammo Acld Sequence Listings

- 13ter] Sequence Listing for International Authorities

(a) If the International Searchmg Authority finds that a
nucleotide and/or amino acid sequence listing does not com-
ply with the standardprescribed in the Administrative In-
structions under Rule 5.2, and/or is not in a machine readable -
form provided for in those Instructions, it may invite the
applicant, within a time limit fixed in the invitation, as the case
may be:

(i) to furnish to it a l:stmg of the sequence complying
with the prescribed standard, and/or

(i) to furnish to it a listing of the sequence in a ma-
chine readable form provided for in the Administrative In-
structions or, if that Authority is prepared to transcribe the
sequence listing into such a form, to pay for the cost of such
transcription.

(b) Any sequence listing furnished under paragraph
(2) shall be accompanied by a statement to the effect that
the listing does not include matter which goes beyond the
disclosure in the international application as filed.

(c) I the applicant does not comply with the invitation

_ within the time limit fixed in the invitation, the International

Searching Authority shall not be required to search the inter-
national application to the extent that such noncompliance
has the result that a meaningful search cannot be carried out.

(d) If the International Searching Authority chooses,
under paragraph (a)(ii), to transcribe the sequence listing into

- a machine readable form, it shall send a copy of such tran-

scription in machine readable form to the applicant.

(e) The International Searching Authority shall, upon
request, make available to the International Preliminary Ex-
amining Authority a copy of any sequence listing furnished to
it, or as transcribed by it, under paragraph (a).

(f) A sequence listing furnished to the International
Searching Authority, or as transcribed by it, under para-
graph (a) shall not form part of the international applica-

. tion.

13'er.2 Sequence Listing for Designated Office 4
(@) Once the processing of the international applica-
tion has started before a designated Office, that Office may
require the applicant to furnish to it a copy of any sequence
listing furnished to the International Searching Authority,
or as transcribed by that Authority, under Rule 13%r.1(a).
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Rule 14

®) Ka dmgnated Ofﬁce ﬁnds that a nucleoude and/o
amino acid sequence hstmg does not comply wnh the stan

dard prescribed in. ‘the Admnmstratwe Instructnons under_r‘
Rule 5.2, and/or is niot in a machine readable form provided .
for in those Instructions, and/or no listing of the sequerice was
furnished to the International Searching Authority, or tran-
scribed by that Authority, under Rule 13'*=r l(a), that Offlce N

may require the applicant:

(i) to furnish to it a listing of the sequence complymg -

with the prescribed standard, and/or
(i) to furnish to it a listing of the sequence in a ma-
chine readable form provided for in the Administrative In-
structions or, if that Office is prepared to transcribe the se-
quence listing into such a form, to pay for the cost of such
transcription.

Rule 14
The Transmittal Fee

14.1 The Transmittal Fee

(a) Any receiving Office may requnre that the applicant
pay a fee to it, for its own benefit, for receiving the interna-
tional application, transmitting copies to the International

Bureau and the competent International Searching Author-

ity, and performing all the other tasks which it must perform
in connection with the international application in its capacity
of receiving Office (“transmittal fee”).

(b) The amount and the due date of the transmittal fee,
if any, shall be fixed by the receiving Office.

Rule 15
The International Fee

15.1 Basic Fee and Designation Fee
Each international application shall be subject to the pay-
mentofafee for the benefit of the International Bureau (“in-
ternational fee”) to be collected hy the receiving Office and
consisting of,
(i) a “basic fee,” and

(i) as many “designation fees” as there are national pat-

ents and regional patents sought under Rule 4.9(a) by the
applicant in the international application, except that, where
Article 44 applies in respect of a designation, only one desig-
nation fee shall be due for that designation.

15.2 Amounts

(@) The amounts of the basic fee and of the designation
fee are as set out in the Schedule of Fees.

(b) The amounts of the basic fee and of the designa-
tion fee shall be established, for each receiving Office
which, under Rule 15.3, prescribes the payment of those

: MANUAL OF PATENT EXAMINING PR

feesina currency or currencies other:than Swiss currency,

~‘and in the currency or 'currencxes prescnbed by that Offnce; ;
. ‘k_(“prescribed currency”) ‘The: amounts in each prescribcdvr;\!j
~ -cutrency shall be: the equwalent, m round fngures, of the . -
-amounts in Swiss currency set out in the: Schedule of Fees L

by:the Directo ral after consultation with that Office

They shall be publlshed in the Gazette:

(c) Where: the amounts of the fees set out in the Sched- SR
“ule of Fees are changed, the oorrespondmg amounts in the',
‘prescribed currencies shall be applied from the same date as
_the amounts set out in the amended Schedule of Feec

(d) Where the exchange rate between Swiss currency
and any prescribed currency becomes different from the ex-
change rate last applied, the Director General shall establish
new amounts in the prescribed currency according to direc-
tives given by the Assembly. The newly established amounts
shall become applicable two months after the date of their
publication in the Gazette, provided that the interested Of-
fice and the Director General may agree on a date falling
during the said two-month period in which case the said

~ amounts shall become applicable for that Office from that

date.

15.3 Mode of Payment

The international fee shail be payable in the currency
or currencies prescribed by the receiving Office, it being
understood that, when transferred by the receiving Office
to the International Bureau, the amount transferred shall
be freely convertible into Swiss currency.

15.4 Time of Payment .
(a) The basic fee shall be paid within one month from
the date of receipt of the international application.
(b) The designation fee shall be paid:
(i) where the international application does not contain

- a priority claim under Article 8, within one year from the date
- of receipt of the international application, '

(ii) where the international application contains a prior-
ity claim under Article 8, within one year from the priority
date or within one month from the date of receipt of the inter-
national application if that month expires after the expiration
of one year from the priority date.

(c) Where the basic fee or the designation fee is paid
later than the date on which the international application
was received and where the amount of that fee is, in the
currency in which it is payable, higher on the date of pay-
ment (“the higher amount”) than it was on the date on
which the international application was received (“the low-
er amount”),

(i) the lower amount shall be due if the fee is paid within
one month from the date of receipt of the international appli-
cation,
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(ii) the htgher amount shall be due if the fee is pald later
than one month from the date of receipt of the international
application. -

(d) [Deleted]

15.5 Fees Under Rule 4.9(c)
(2) Notwithstanding Rule 15.4(b), the confirmation
under Rule 4.9(c) of any designations made under Rule

4.9(b) shall be subject to the payment to the receiving Of-

fice of as many designation fees (for the benefit of the In-
ternational Bureau) as there are national patents and re-
gional patents sought by the’applicant by virtue of the con-
firmation, together with a confirmation fee (for the benefit
of the receiving Office), as set out in the Schedule of Fees.

(b) Where moneys paid by the applicant within the
time limit under Rule 4.9(b)ii) are not sufficient to cover

the fees due under paragraph (a), the receiving Office shall .

allocate any moneys paid as specified by the applicant or,
in the absence of such specification, as prescribed by the
Administrative Instructions.

156 Refund

The receiving Office shall refund the international fee
to the applicant:
(i) if the determination under Article 11(1) is negative,
or
(i) if, before the transmittal of the record copyto theIn-

ternational Bureau, the international application is with-

drawn or considered withdrawn.
Rule 16
The Search Fee

16.1 Right to Ask for a Fee

(a) Each International Searching Authority may re-
‘quire that the applicant pay a fee (“search fee”) for its own
benefit for cariying out the international search and for
performing all other tasks entrusted to International
Searching Authorities by the Treaty and these Regulations.

(b) The search fee shall be collected by the receiving
Office. The said fee shall be payable in the currency or cur-
rencies prescribed by that Office (“the receiving Office cur-
rency”), it being understood that, if any receiving Office
currency is not that, or one of those, in which the Interna-
tional Searching Authority has fixed the said fee (“the
fixed currency or currencies”), it shall, when transferred by
the receiving Office to the International Searching Author-
ity, be freely convertible into the currency of the State in
which the International Searching Authority has its head-
quarters (“the headquarters currency”). The amount of the
search fee in any receiving Office currency, other than the
fixed currency or currencies, shall be established by the Di-

'rector General after consultatton thh that Offlce Thef-g_ o
‘amounts so established shall be the equwalents. in roundj_ e
figures, of : the amount establtshed by the International . .=~

Rule {

Searching Authority in ‘the headquarters currency ‘They

- -shall be published in the. Gazette.
© Where the amount of the search fee in theheadquar— Co
ters currency is changed, the correspondmg amounts in the - o B
‘receiving Office currencies, other than the fixed currency or -
currencies, shall be applted from the same date as the o

changed amount in the. headquaners currency

(d) Where the exchange rate between the headquar—i_ -

ters currency and any recetvmg Office currency, other than

the fixed currency or currencies, becomes different from .

the exchange rate last applied, the Director General shall
establish the new amount in the said receiving Office cur-
rency according to directives given by the Assembly. The
newly established amount shall become applicable two
months after its publication in the Gazette, provided that
any interested receiving Office and the Director General
may agree on a date falling during the said two-month pe-
riod in which case the said amount shall become applicable
for that Office from that date.

(e) Where, in respect of the payment of the search fee
in a receiving Office currency, other than the fixed curren-
cy or currencies, the amount actually received by the Inter-
national Searching Authority in the headquarters currency
is less than that fixed by it, the difference will be paid to
the International Searching Authority by the International
Bureau, whereas, if the amount actually received is more,

‘the difference will belong to the International Bureau.

(®) As to the time of payment of the search fee, the
provisions of Rule 15.4 relating to the basic fee shall apply.

16.2 Refund
The receiving Office shall refund the search fee to the

' applicant:

(i) if the determination under Article 11(1) is negative,
or

(ii) if, before the transmittal of the search copy to the In-
ternational Searching Authority, the international applica-
tion is withdrawn or considered withdrawn. -

16.3 Partial Refund

Where the international application claims the priority
of an earlier international application which has been the
subject of an international search by the same International
Searching Authority, that Authority shall refund the search
fee paid in connection with the later international applica-
tion to the extent and under the conditions provided for
in the agreement under Article 16(3)(b), if the internation-
al search report on the later international application could
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wholly or partly be based on the results of the mtematxonal
search effected on the earlter mtemattonal applmtton

Rule tsb-s B
Extensnon of Time lelts for Payment of Fees ‘

16bis,1 Inmanon by the Recewmg Office -

(a) Where, by -the time they are due under Rule_' ‘
14.1(b), Rule 15.4(a) and Rule 16.1(f), the receiving Office -

finds that in respect of an international application no

fees were paid to it by the applicant, or that the amount

paid to it by the applicant is less than what. is necessary to

cover the transmittal fee, the basic fee and the search fee,
the receiving Office shall invite the applicant to pay to it

the amount required to cover those fees, together with, where
applicable, the late payment fee under Rule 16,2, within
one month from the date of the invitation.

(b) Where, by the time they are due under Rule
15.4(b), the receiving Office finds that in respect of an in-
ternational application the payment made by the applicant

is insufficient to cover the designation fees necessary to -

cover all the designations under Rule 4.9(a), the receiving
Office shall invite the applicant to pay to it the amount re-
quired to cover those fees, together with, where applicable,
. the late payment fee under Rule 16%.2, within one month
from the date of the invitation.

(c) Where the receiving Office has sent to the appli-
cant an invitation under paragraph (a) or (b) and the appli-
cant has not, within one month from the date of the invita-
tion, paid in full the amount due, including, where applica-
ble, the late payment fee under-Rule 16Y8.2, the receiving
Office shall:

(i) allocate any moneys paid as specified by the applicant
. or, in the absence of such specification, as prescribed by the
Administrative Instructions,

(ii) make the applicable declaration under Arttcle 14(3),
and

(iii) proceed as provided in Rule 29.

16%8.2 Late Payment Fee
(a) The payment of fees in response to an invitation
under Rule 16%18.1(a) or (b) may be subjected by the receiv-
ing Office to the payment to it of a late payment fee. The
amount of that fee shall be:
(i) 50% of the amount of unpaid fees which is specified in
the invitation, or,
(ii) if the amount calculated under item (i) is less than
the transmittal fee, an amount equal to the transmittal fee.
(b) The amount of the late payment fee shall not,
however, exceed the amount of the basic fee.
(¢) [Deleted]

The Pnortty Document

17 l Obhganon to Submu Copy of: Earlxer"Nanonal Apph- N

o cation :
(a) ‘Where the. prlortty of an

earlter.;nattonal appltca-_' )

o tton is claimed under Article 8 in the international applica-

tion, a copy of the said nattonal appltcatton, certtfted bythe .-
authority with which it was filed (“the ‘priority document”), S
- shall, unless already filed with the receiving Office togeth-

er w1th the international application, be submitted by the

: applmnt to the' Intemattonal Bureau or to the receiving .~

Office not later than 16 months after the priority date or,
in the case referred to in Arttcle 23(2), not later than at
the time the processing or examination is requested

(b) Where the priority document is issued by the re-
ceiving Office, the apphcant may, instead of submitting the
priority document, request the receiving Office to transmit
the priority document to the International Bureau. Such
request shall be made not later than the expiration of the
applicabie time limit referred to under paragraph (a) and
may be subjected by the receiving Office to the payment of a
fee. :

(c) K the requirements of neither of the two preced-
ing paragraphs are complied with, any designated State
may disregard the priority claim.

17.2  Availability of Copies

(a) The International Bureau shall, at the specific re-
quest of the designated Office, promptly but not before the
expiration of the time limit fixed in Rule 17.1(a), furnish a
copy of the priority document to that Office. No such Of-
fice shall ask the applicant himself to furnish it with a copy,
except where it requires the furnishing of a copy of the
priority document together with a certified translation
thereof. The applicant shall not be required to furnish a
certified translation to the designated Office before the ex-
piration of the applicable time limit under Article 22,

(b) The International Bureau shall not make copies of
the priority document available to the public prior to the
international publication of the international application.

(¢) Where the international application has been pub-
lished under Article 21, the International Bureau shall fur-
nish a copy of the priority document to any person upon
request and subject to reimbursement of the cost unless,
prior to that publication: '

(i) the international application was withdrawn,

(ii) the relevant priority claim was withdrawn or wascon-
sidered, under Rule 4.10(b), not to have been made, or

(iii) the relevant declaration under Article 8(1) was can-
celled under Rule 4.10(d).
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@ Paragraphs (a) to (c) shall apply also to any earlrer KRR
international application whose priority is clarmed in the :

subsequent mtemauonal applmtron
" Rule 18
The Apphcant

18.1 Residence and Nationality

(2) Subject to the provisions of paragraphs (b) and (c),
the question whether an applicant is a resident or national
of the Contracting State of which he claims to be a resident
or national shall depend on the national law of that State
- and shall be decided by the receiving Office.

~ (b) Inany case,

(i) possession of a real and effective industrial or com-
mercial establishment in a Contracting State shall be consid-
ered residence in that State, and o

(i)a legal entity constituted according to the national
law of a Contracting State shall be considered a national of
that State.

() Where the international application is filed with the
International Bureau as receiving Office, the International
Bureau shall, in the circumstances specified in the Adminis-
trative Instructions, request the national Office of, or acting
for, the Contracting State concerned to decide the question
referred to in paragraph (a). The International Bureau shall
inform the applicant of any such request. The applicant shall
have an opportunity to submit arguments directly to the na-
tional Office. The national Office shall decide the said ques-
tion promptly.

18.2 [Deleted]

18.3 Two or More Applicants

If there are two or more applicants, the right to file an
international application shall exist if at least.one of them is
entitled to file an international application according to Ar-
ticle 9.

18.4 Information on Reguirements Under National Law as to
Applicants

(@) and (b) [DeIeted]

(c) The International Bureau shall, from time to time,
publish information on the various national laws in respect of
" the question who is qualified (inventor, successor in title of
the inventor, owner of the invention, or other) tofile a nation-
al application and shall accompany such information by a
warning that the effect of the international application in any
designated State may depend on whether the person desig-
nated in the international application as applicant for the pur-
poses of that State is a person who, under the national law of
that State, is qualified to file a national application.

e . Rule19 .
Rule 19 S

. The Competent Recemng Oﬂ' ice

19 1 Where fo File

“(a) Subjectto the prbvrsrons of paragraph (b), theinter-

national appltcatron shall be filed, at the opuon of the apph-
cant, -

@ with the natronal Ofﬁce of or actmg for theContract-

ing State of which the applicant is a resident, -

(if) or with the national Office of or acting for the Con- "

tracting State of which the applicant is a national, or

 (iii) irrespective of the Contracting State of which the
appllcant is a resident or national, with the Intematronal Bu-
reau.

(b) Any Contracting State may agree with another
Contracting State or any intergovernmental organization
that the national Office of the latter State or the intergov-
ernmental organization shall, for all or some purposes, act
instead of the national Office of the former State as receiv-
ing Office for applicants who are residents or nationals of
that former State. Notwithstanding such agreement, the
national Office of the former State shall be considered the
competent receiving Office for the purposes of Article 15(5).

(c) In connection with any decision made under Ar- .
ticle 9(2), the Assembly shall appoint the national Office or
the intergovernmental organization which will act as re-
ceiving Office for applications of residents or nationals of
States specified by the Assembly. Such appointment shall
require the previous consent of the said national Office or
intergovernmental organization.

19.2 Two or More Applicants
If there are two or more applicants,
(i) the requirements of Rule 19.1 shall be considered to

- be met if the national Office with which the international

application isfiled is the national Office of or acting for a Con-
tracting State of which at least one of the applicants is a resi-
dent or national;

(i) the international application may be filed with the
International Bureau under Rule 19.1(a)(iii) if at least one of
the applicants is a resident or national of a Contracting State.

19.3 Publication of Fact of Delegation of Duties of Receiving
Office .

(a) Any agreement referred to in Rule 19.1(b) shall be
promptly notified to the International Bureau by the .
Contracting State which delegates the duties of the receiv-
ing Office to the national Office of or acting for another
Contracting State or an intergovernmental organization.

(b) The International Bureau shall, promptly upon
receipt, publish the notification in the Gazette.
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. Rule 20

19.4 Transmittal to the Intematmnal Bureau as Recemng Ojﬁce 2

(a) Wherean mtematlonal applmtlon isfiledwithana-
tional Office which acts asa recewmg Ofice under the Treaty X
by an applicant who is a resident or national of a Contracting =~ -
State, but that national Office is not competent under Rule
19.1 or 19.2 to receive that international application, that in-

ternational application shall, subject to paragraph (b), be con-
sidered to have been received by that Office on behalf of the
International Bureau as recewmg Office under Rule
19.1(a)(iii).

(b) Where, pumant to paragraph (a), an mtematwnal
application is received by a national Office on behalf of the In-
ternational Bureau as receiving Office under Rule 19.1(a)(iii),

that national Office shall, unless prescriptions concerning na-

tional security prevent the international application from being
so transmitted, promptly transmit it to the International Bu-
reau. Such transmittal may be subjected by the national Office
to the payment of a fee, for its own benefit, equal to the trans-
mittal fee charged by that Office under Rule 14. The interna-
tional application so transmitted shall be considered to have
been received by the International Bureau as receiving Office
vnder Rule 19.1(a)(iii) on the date of receipt of the interna-
tional application by that national Office.

Rule 20
Receipt of the International Application

20.1 Date and Number

(a) Upon receipt of papers purporting to be an inter-
national application, the receiving Offiice shall indelibly mark
mark the date of actual receipt on the request of each copy
received and the international application number on each
sheet of each copy received.

(b) The place on each sheet where the date or number
shall be marked, and other details, shall be specnﬁed in the
Administrative Instructions.

20.2 Receipt on Different Days
(@) In cases where all the sheets pertaining to the same

purported international apphcatlon are not received on the
same day by the receiving Office, that Office shall correct the
date marked on the request (stilt leaving legible, however, the
earlier date or dates already marked) so that it indicates the
day on which the papers completing the international applica-
tion were received, provided that

(i) where no invitation under Article 11(2)(a) to correct
was sent to the applicant, the said papers are received within
30 days from the date on which sheets were first received;

(ii) where an invitation under Article 11(2)(a) to correct
was sent to the applicant, the said papers are received within
the applicable time limit under Rule 20.6;

rection of the date marked on the request. o
“(b) Any sheet received on a date later than the date on

nwhnch sheets were first tecewed shallbemarkedbythe receiv- N

ing Oiﬁce w1th the date on whnch it was. recenved

- 20. 3 Corrected Intemanonal Appl:canon

In the case referred to in Article 11(2)(b), the recewmg W

Office shall correct the date marked on the request (stillleav- .~ -
ing legible, however, the earlier date or datesalready marked)

so that it indicates the day on which the last required correc-
tion was received.

20.3% [Deleted]

20.4 Determination under Article 11(1) -
(a) Promptly after receipt of the papers purporting to

- be an international application, the receiving Office shall

determine whether the papers comply with the require-
ments of Article 11(1). _

(b) For the purposes of Article 11(1)(iii)(c), it shall be
sufficient to indicate the name of the applicant in a way which
allows his identity to be established even if the name is mis-
spelled, the given names are not fully indicated, or, in the case
of legal entities, the indication of the name is abbreviated or
incomplete.

(c) For the purposes of Article 11(1)(ii), it shall be suffi-
cient that the elements referred to in Article 11(1)iii)}(d) and
(e) be in a language admitted under Rule 12.1(a) or (c).

(d) K, on July 12, 1991, paragraph (c) is not compatible
with the national law applied by the receiving Office, para-
graph (¢) shall not apply to that receiving Office for as long as
it continues not to be compatible with that law, provided that
the said Office informs the International Bureau accordingly
by December 31, 1991. The information received shall be
promptly published by the International Bureau in the Ga-
zette.

20.5 Positive Determination

(2) If the determination under Article 11(1) is positive,
the receiving Office shall stamp on the request the name
of the receiving Office and the words “PCT International
Application,” or “Demande internationale PCT.” If the of-
ficial language of the receiving Office is neither English
nor French, the words “International Application” or “De-
mande internationale” may be accompanied by a transia-
tion of these words in the official language of the receiving
Office.

: ‘ (m) m the mse of Amcle 14(2), the missing drawmgs are; .’ Sl
: '_grecewed wnthm 39 days from the date on Wthh the mcom- W

{plete papers were filed; - 2p L
(iv) the absence or later recenpt of any sheet contammg e
: the abstract orpart thereof shall not, in itself, require any cor- B




®) The copy whose request has been SO stamped shall " -

be the record copy of the international applmtton

(c) The receiving Office shall promptly notrfy the:

applicant of the international apphcatlon number and the-

international filing date. At the same time, it shall send tothe

International Bureau a copy of the notification sent to the

applicant, except where it hasalready sent, or issending at the
same time, the record copy to the Internatxonal Bureanunder

Rule 22.1(a).

20.6 Invitation to Correct

(a) The invitation to correct under Article 11(2) shall
specify the requirement provided for under Article 11(1)
which, in the opinion of the receiving Office, has not been ful-
filled.

(b) The receiving Office shall promptly mail the invi-
tation to the applicant and shall fix a time limit, reasonable
under the circumstances of the case, for filing the correc-
tion. The time limit shall not be less than 10 days, and shall
not exceed.one month, from the date of the invitation. If
such time limit expires aftér the expiration of one year
from the filing date of any application whose priority is
claimed, the receiving Office may call this circumstance to
the attention of the applicant.

20.7 Negative Determination
If the receiving Office does not, within the prescribed
time limit, receive a reply to its invitation to correct, or if
the correction offered by the applicant still does not fulfill
the requirements provided for under Article 11(1), it shall:
(i) promptly notify the applicant that his application is

not and will not be treated as an international application and

shall indicate the reasons therefor,

(i) notify the International Bureau that the number it
" has marked on the papers will not be used as an international

application number,

(iii) keep the papers constituting the purported interna-
tional application and any correspondence relating thereto as
provided in Rule 93.1, and -

(iv) send a copy of the said papers to the International
Bureau where, pursuant to a request by the applicant under
Article 25(1), the International Bureau needs sucha copy and
specially asks for it.

20.8 Error by the Receiving Office

If the receiving Office later discovers, or on the basis
of the applicant’s reply realizes, that it has erred in issuing
aninvitation to correct since the requirements provided for
under Article 11(1) were fulfilled when the papers were re-
ceived, it shall proceed as provided in Rule 20.5.

Agamst payment of a fee, the rec

;f . ;msh to the applicant, on request, certified ¢ copiesof theinter-
C natnonal appheatlon as flled and of any correcuons thereto

Rule 21 |
- Preparatlon of Coples

21 1 Respons:bduy of the Recewmg Ojﬁce k
-(a) Where the international application is requnred to

‘be filed in one copy, the receiving Office shall be responsi-
ble for preparing the home copy and the search copy re-

quired under Article 12(1).

(®) Where the international apphmtton is reqmred to
be filed in two copies, the receiving Office shall be respon-
sible for preparing the home copy.

(c) X the international application is filed in less than
the number of copies required under Rule 11.1(b), the re-
ceiving Office shall be responsible for the prompt prepara-
tion of the number of copies required, and shall have the
right to fix a fee for performing that task and to collect
such fee from the applicant.

Rule 22
Transmittal of the Record Copy

22.1 Procedure

~ (a) If the determmatton under Article ll(l) is posi-
tive, and unless prescriptions concerning national securi-
ty prevent the international application from being

. treated as such, the receiving Office shall transmit the

record copy to the International Bureau. Such transmit-

- tal shall be effected promptly after receipt of the inter-

national application or, if a check to preserve national

security must be performed, as soon as the necessary

clearance has been obtained. In any case, the receiving
Office shall transmit the record copy in time for it to
reach the International Bureau by the expiration of the
13th month from the priority date. If the transmittal is
effected by mail, the receiving Office shall mail the re-
cord copy not later than five days prior to the expiration
of the 13th month from the priority date.

(b) I the International Bureau has received a copy of
the notification under Rule 20.5(c) but is not, by the expira-
tion of 13 months from the priority date, in possession of
the record copy, it shall remind the receiving Office that it
should transmit the record copy to the International Bu-
reau promptly. :

(c) I the International Bureau has received a copy of
the notification under Rule 20.5(c) but is not, by the expira-
tion of 14 months from the priority date, in possession of the
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Rule 23

record copy, it shall nottfy the applmnt and the recewmg Of-i _" -

fice accordingly. -

(d) After the expu'atton of 14 months from the pnontyf '
date, the applicant may request the receiving Office to cer-

tify a copy of his international application as bemg identical
with the international application as filed and may transmit
such certified copy to the International Bureau.

(e) Any certification under paragraph (d) shall be free of
charge and may be refused only on any of the follovnng
grounds:

(i) the copy which the receiving Office has been re-
quested to certify is not identical with the international appli-
cation as filed;

(i) prescriptions concerning national security prevent
the international application from being treated as such;

(iii) the receiving Office has already transmitted the re-
cord copy to the International Bureau and that Bureau has
informed the receiving Office that it has received the record
(®) Unlessthe International Bureau has received the re-

cord copy, or until it receives the record copy, the copy certi-

- fied under paragraph (e) and received by the International
Bureau shall be considered to be the record copy.

(2) If, bythe expiration of the time limit applicable under

Article 22, the applicant has performed the acts referred to in
that Article but the designated Office has not been informed
by the International Bureau of the receipt of the record copy,
the designated Office shall inform the International Bureau.
If the International Bureau is not in possession of the re-
cord copy, it shall promptly notify the applicant and the re-
ceiving Office unless it has aiready notified them under

.paragraph (c).
22.2 [Deleted]
22.3 Time Limit under Article 12(3)

The time. limit referred -to in Article 12(3) shall be

three months from the date of the notification sent by
the International Bureau to the applicant under Rule
22.1(c) or (g)- -

Rule 23
Transmittal of the Search Copy

23.1 Pracedure .

(a) Thesearch copy shall be transmitted by the receiving
Office to the International Searching Authority at the latest
on the same day as the record copy is transmitted to the Inter-
national Bureau unless no search fee has been paid. In the
latter case, it shall be transmitted promptly after payment of
the search fee. -

) [Deleted]
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Rule 24

| Recelpt ol‘ the Record Copy by the lnternatmnal Bureau ;
2.1 [Deleted] R | .

2.2 Nonﬁcanon of Recetpt of the Record Copy
(@) The Intematlonal Bureau shall promptly notify:

@) the applicant, =~ .

(ii) the receiving Office, and

(iii) the International Searching Authority (unless it has
informed the International Bureau that it wishes not to be so
notified), of the fact and the date of receipt of the record copy.
The notification shall identify the international application by
its number, the international filing date and the name of the
applicant, and shall indicate the filing date of any earlier
application whose priority is claimed. The notification sent to
the applicant shall also contain a list of the States designated
under Rule 4.9(a) and, where applicable, of those States
whose designations have been confirmed under Rule 4.9(c).

(b) Each designated Office which has informed the In-

ternational Bureau that it wishes to receive the notification
under paragraph (a) prior to the communication under
Rule 47.1 shall be so notified by the International Bureau:

(i) if the designation concerned was made under Rule
4.9(a), promptly after the receipt of the record copy;

(ii) if the designation concerned was made under Rule

4.9(b), promptly after the International Bureau has been in-

formed by the receiving Office of the confirmation of that
designation.

(¢) If the record copy is received after the expiration of
the time limit fived in Rule 22.3, the International Bureau
shall promptly notify the applicant, the receiving Office, and
the International Searching Authority, accordingly.

Rule 25

_ Recelpt of the Search Copy by the International
Searching Authority

25.1 Notification of Receipt of the Search Copy

The International Searching Authority shall promptly
notify the International Bureau, the applicant, and - unless
the International Searching Authority is the same as the re-
ceiving Office - the receiving Office, of the fact and the date
of receipt of the search copy.

Rule 26

Checking by, and Correcting befere, the Receiving Office
of Certain Elements of the International Application

26.1 Time Limit for Check
(@) The receiving Office shall issue the invitation to cor-

rect provided for in Articie 14(1)(b) as soon as possible, pref-
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“ erably within one month from the recetpt of the mtematlonal f’. o

application.
(b) K the recewmg Offlce issues an mvntatlon to cor-

rect the defect referred to in Article l4(l)(a)(m) or (iv)

(missing title or missing abstract), it shall notify the Inter-
national Searching Authority accordingly. :

26.2 Time Limit for Correction

The time limit referred to in Article 14(1)(b) shall be rea-

sonable under the circumstances and shall be fixed in each
case by the receiving Office. It shall not be less than one
month from the date of the invitation to correct. It may be ex-
tended by the receiving Office at any time before a decision is
taken. .

26.3 Checking of Physical Requirements under Article
1)@

The physical requirements referred to in Rule 11 shall
be checked only to the extent that compliance therewith is
necessary for the purpose of reasonably uniform interna-
tional publication.

26.3% Invitation to Correct Defects under Article 14(1)(b)

The receiving Office shall not be required to issue the in-
vitation to correct a defect under Article 14(1)(a)(v) where the
physical requirements referred to in Rule 11 are complied
with to the extent necessary for the purpose of reasonably
uniform international publication.

26.3%¢ Invitation to Correct Defects under Article 3(4)(i)

(a) Where any element of the international applica-
tion, other than those referred to in Article 11(1)(iii)(d)
and (e), does not comply with Rule 12.1, the receiving Of-
fice shall invite the applicant to file the required correc-
tion. Rules 26.1(a), 26.2, 26.5 and 29.1 shall apply mutatis
 mutandis. :

: () If, on July 12, 1991, paragraph (a) is not compatible
with the national law applied by the receiving Office, para-
graph (a) shall not apply to that receiving Office for as long
as it continues not to be compatible with that law, provided
that the said Office ififorms the International Bureau ac-
cordingly by December 31, 1991. The information received

" shall be promptly published by the International Bureau
in the Gazette.

26.4 Procedure

(a) Any correction offered to the receiving Office may

be stated in a letter addressed to that Office if the correc-
tion is of such a nature that it can be transferred from the
letter to the record copy without adversely affecting the
clarity and the direct reproducibility of the sheet on to
which the correction is to be transferred; otherwise, the
applicant shall be required to ‘submit a replacement sheet

Rule 28’.’

embodymg the con'ecnon and the letter'accompanymg the :
replacement sheet shall draw. attention to the dlfferences.
between the replaced sheet and the replacement sheet

- (b) t0 (d) [Deleted] e :

26 § Decision of the Recetvmg Ojﬁce n | . i
(a) The receiving Office shall decide whether the

~ applicant has submitted the correction within the time limit = |
under Rule 26.2 and, if the correction has been submntted' o
within that time limit, whether the mtematxonal_ap_phca-y o

tion so corrected is or is not to be considered withdrawn,

provided that no international application shall bé consid-

~ ered withdrawn for lack of compliance with the physical re-

quirements referred to in Rule 11 if it complies with those
requirements to the extent necessary for the purpose of
reasonably uniform international publication.

(b) [Deleted]

26.6 Missing Drawings

(a) K, as provided in Article 14(2), the mtemauonal
application refers to drawings which in fact are not included
in that application, the receiving Office shall so indicate in
the said application.

(b) The date on which the applicant receives the no-
tification provided for in Article 14(2) shall have no ef-
fect on the time limit fixed under Rule 20.2(a)(iii).

Rule 27
Lack of Payment of Fees

~ 21.1 Fees

(a) For the purposes of Article 14(3Xa), “fees prescribed
under Article 3(4)(iv)” means: the transmittal fee (Rule 14), the
basic fee part of the international fee (Rule 15.1(i)), the search
fee (Rule 16), and, where required, the late payment fee

(Rule 16Y.2).

(b) For the purposes of Article 14(3)(a) and (b), “the
fee prescribed under Article 4(2)” means the designation
fee part of the international fee (Rule 15.1(ii)) and, where
required, the late payment fee (Rule 16Y5.2).

Rule 28
Defects Noted by the International Burean

28.1 Note on Certain Defects
(a) If, in the opinion of the International Bureau, the

international application contains any of the defects referred

to in Article 14(1)a)i), (i), or (v), the International Bureau
shall bring such defects to the attention of the receiving Of-
fice.

(b) Thereceiving Offlce shall, unless it disagrees with
the said opinion, proceed as provided in Article 14(1)(b)
and Rule 26.
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Rule 29 L
Rule 29 '

lntematlonal Apphcatmns or Des:gnatlons Consldered
Withdrawn under Aruele 14(1), (3), or (4) .

29.1 Finding by Receiving Ojﬁce , ‘

(@) If the receiving Office declares, under Article
14(1)(b) and Rule 26.5 (failure to correct certain defects),
or under Article 14(3)(a) (failure to pay the prescribed fees
under Rule 27.1(a)), or under Article 14(4) (later finding of
noncompliance with the requirements listed in items (i) to
(iii) of Article 11(1)), that the international application is
considered withdrawn:

(i) the receiving Office shall transmit the record
copy (unless already transmitted), and any correction offered
by the applicant, to the International Bureau;

(i) the receiving Office shall prompily notify both the
applicant and the International Bureau of the said declaration,
and the International Bureau shall in turn notify each desig-
nated Office which has already been notified of its designation;

(iiii) the receiving Office shall not transmit the search
copy as provided in Rule 23, or, if such copy has already been
transmitted, it shall notify the International Searching Au-
thority of the said declaration;

, (iv) the International Bureau shall not be required to
notify the applicant of the receipt of the record copy.

(b) i the receiving Office declares under Article
14(3)(b) (failure to pay the prescribed designation fee un-
der Rule 27.1(b)) that the designation of any given State is
considered withdrawn, the receiving Office shall promptly
notify both the applicant and the International Bureau of
the said declaration. The International Bureau shall in tum
notify each designated Office which has already been noti-
fied of its designation.

29.2 [Deleted] -

29 3 Calling Certain Facts to the Attention of the Recewmg
Office
If the International Bureau or the International Search-
ing Authority considers that the receiving Office should make
a finding under Article 14(4), it shall call the relevant facts to
the attention of the receiving Office.

29.4 Notification of Intent to Make Declaration under

Article 14(4)

Before the receiving Office issues any declaration un-
der Article 14(4), it shall notify the applicant of its intent to
issue such declaration and the reasons therefor. The appli-
cant may, if he disagrees with the tentative finding of the
receiving Office, submit arguments to. that effect within one
month from the netification.

; _fRule 30 ‘
Time ant under Artlcle 14(4)

,301 Time Limit :"

The time limit referred to in Amcle 14(4) shall be fout ,
months from the mtemauonal fnlmg date

Rule 31
Coples Requlred under Artlele 13

31.1 Request for Coptes .

~ (a) Regquests under Article. 13(1) may relate to all,
some kinds of, or individual international applications in
which the national Office making the request is designated.
Requests for all or some kinds of such international appli-
cations must be renewed for each year by means of a notifi-
cation addressed by that Office before November 30 of the
preceding year to the International Bureau.

(b) Requests under Article 13(2)(b) shall be subject to
the payment of a fee covering the cost of preparing and

- mailing the copy.

31.2 Preparation of Copies
The preparation of copies required under Article 13 shall
be the responsibility of the International Bureau.

Rule 32 [Deleted]
Rule 32%is [Deleted]
Rule 33
Relevant Prior Art for the International Search

33.1 Relevant Prior Ant for the International Search

(a) For the purposes of Article 15(2), relevant prior
art shall consist of everything which has been made avail-
able to the public anywhere in the world by means of writ-
ten disclosure (including drawings and other illustrations)
and which is capable of being of assistance in determining
that the claimed invention is or is not new and that it does
or does not involve an inventive step (i.e., that it is or is not
obvious), provided that the making available to the public
occurred prior to the international filing date.

(b) When any written disclosure refers to an oral dis-
closure, use, exhibition, or other means whereby the con-
tents of the written disclosure were made available to the
public, and such making available to the public occurred on
a date prior to the international filing date, the internation-
al search report shall separately mention that fact and the
date on which it occurred if the making available to the
public of the written disclosure occurred on a date which is
the same as, or later than, the international filing date.
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(c) Any pubhshed apphmtlon or any patent whose
publication date is the same as, or later than, but whosef.'

filing. date, or, where apphcable, claimed pnonty date, is

earlier than the international filing date of the internation- -

al application searched, and which would constitute rele-

vant prior art for the purposes of Article 15(2) had it been

published prior to the international filing date, shall be
specially mentioned in the international search report.

33.2 Fields to Be Covered by the International Search

(@) The international search shall cover all those tech-

nical fields, and shall be carried out on the basis of all
those search files, which may contain material pertinent
to the invention.

(b) Consequently, not only shall the art in which the
invention is classifiable be searched but also analogous arts
regardless of where classified. .

(c¢) The question what arts are, in any given case,.to be
regarded as analogous shall be considered in the light of
what appears to be the necessary essential function or use

of the invention and not only the specific functions express-

ly indicated in the international application.

(d)- The international search shail embrace all subject
matter that is generally recognized as equivalent to the
subject matter of the claimed invention for all or certain of
its features, even though, in
described in the international application is different.

33.3 Orientation of the International Search
(a) International search shall be made on the basis of

the claims, with due regard to the description and the draw-
ings (if any) and with particular emphasis on the inventive
concept towards which the claims are directed.
_ “(b) In so far as possible and reasonable, the interna-

" tional search shall cover the entire subject matter to which
the claimsare directed or to which they might reasonablybe
expected to be directed after they have been amended.

Rule 34

Minimum Documentation

34.1 Definition

(a) Thedefinitions contained in Article 2(i) and (ii) shall
not apply for the purposes of this Rule.

(b) The documentation referred to in Article 15(4)
(“minimum documentation”) shall consist of:

(i) the “national patent documents” as specified in para-

- graph (c),
(ii)the published international (PCT) applications, the

published regional applications for patents and inventors’ certifi- -

: ';". 'tates, and the pubhshed regnonal patents and tnventors certnﬁ-.‘_
e cates, ‘

its specifics, the invention as.

: g Rule 34',-;

(m) strch other pubhshed 1tems of nonpatent hterature o

as the Internattonal Searchlng Authontnes shail agree upon R

and which shall be pubhshed ina hst bythe Internattonal Bu-
reau when agreed upon for the fll’Sl time and whenever,

. changed.

(¢) Subject to paragraphs (d) and (e), the “natronal
patent documents” shall be the following:

(i) the patents 1ssued in and after 1920 by France, the
former Reichspatentamt of Germany, Japan, the Soviet Union,

. Switzerland (in French and German languages only), the

United Kingdom, and the United States of America,

(i) the patents issued by the Federal Republic of Ger-
many, ,
(iiii) the patent applications, if any, pubhshed inandafter
1920 in the countries referred to in items (i) and (i),

(iv) the inventors’ certificates issued by the Soviet Union,

(v) the utility certificates issued by, and the published
applications for utility certificates of, France,

(vi) such patents issued by, and such patent applica-
tions published in, any other country after 1920 asare inthe
English, French, German, or Spanish language and in
which no priority is claimed, provided that the national Of-
fice of the interested country sorts out these documents
and places them at the disposal of each International
Searching Authority.

(d) Where an application is republished once (for exam-
ple, an Offenlegungsschrifi as anAuslegeschvift) or more than
once, no International Searching Authority shall be obliged to
keep all versions in its documentation; consequently, each
such Authority shall be entitled not to keep more than one
version. Furthermore, where an application is granted and is
issued in the form of a patent or a utility certificate (France),

.. no International Searching Authority shall be obliged to keep

both the application and the patent or utility certificate
(France) in its documentation; consequently, each such Au-
thority shall be entitled to keep either the application only or
the patent or utility certificate (France) only.

(e) Any International Searching Authority whose official

- language, or one of whose official languages, is not Japanese,

Russian, or Spanish is entitled not to include in its documen-
tation those patent documents of Japan and the Soviet Union
as well as those patent documents in the Spanish language,
respectively, for which no abstracts in the English language
are generally available. English abstracts becoming generally
available after the date of entry into force of these Regula-
tions shall require the inclusion of the patent documents
to which the abstracts refer no later than six months after
such abstracts become generally available. In case of the in-
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Rule 35

terruptmofabsuactmgsemcesmEnghshmteehnmlﬁeldsm L
which English abstracts were formerly generally available, the
Assembly shail take appropriate measures to provide for the

: promptrestmatmofsudlsemcesmthewdﬁelds.

(f) For the purposes of this Rule, applications which

have only been laid open for pubhc mspectxon are not can-
sidered published applications. :

, Rule 35 , _
The Competent International Se‘arching Authority

35.1 When Only One Intematzonal Searchmg Authority Is
Competent

Each receiving Office shall, in accordance with the terms -

of the applicable agreement referred to in Article 16(3)b),

inform the International Bureau which International Search-

ing Authority is competent for the searching of the interna-

tional applications filed with it, and the International Bureau

shall promptly publish such information.

35.2 When Several International Searching Authorities Are
Competent

(a) Any receiving Office may, in accordance with the
terms of the applicable agreement referred to in Article
16(3)(b), specify several International Searching Authorities:

(i) by declaring all of them competent for any interna-
tional -application filed with it, and leaving the choice to the
applicant, or

(i) by declaring one or more competent for certain kinds
of international applications filed with it, and declaring one or
more others competent for other kinds of international applica-
tions filed with it, provided that, for those kinds of intemational
applications for which several International Searching Authori-
ties are declared to be competent, the choice shall be left to the
~ applicant.

(b) Any receiving Office availing itself of the faculty pro-
vided in paragraph (a) shall promptly inform the International
Bureau, and the International Bureau shall promptly publish
such information.

rd

35.3 When the International Bureau Is Receiving Office Under
Rule 19.1(a) (iii)

(a) Where the international application is filed with the
Intemational Bureau as receiving Office under Rule 19.1(a)(iii),
an International Searching Authority shall be competent for
the searching of that international application if it would have
been competent had that international application been filed
with a receiving Office competent under Rule 19.1(a)(i) or (ii),
(b) or (¢), or Rule 19.2(i).

(b) Where two or more International Searching Autho-

rities are competent under paragraph (a), the choice shall be

left to the applicant.

(c) Rules 35 1 and 35 2shall not apply to the Intematlon- ,-'
al Bureau as receiving Ofﬁce under Rule 19 l(a)(m) '

Rule 36

Mlmmum Requlrements for lntematmnal Searchmg
Authorltles

36.1 Deﬁnmon of Mzmmum Requtremems

The minimum- requirements referred to in Article’

| 16(3)(c) shall be the following;

(i) the national Office or mtergovemmental orgamza-f.

tion must have at least 100 full—tune employees with suffi- .

cient technical qualifications to carry out searches;.

(ii) that Office or organization must have in its posses-
sion, or have access to, at least the minimum documentation
referred to in Rule 34, properly arranged for search purposes,
on paper, in microform or stored on electronic media;

(iii) that Office or organization must have a staff which is
capable of searching the required technical fields and which
has the language facilities to understand at least those lan-

. guages in which the minimum documentation referred to in

Rule 34 is written or is translated.
Rule 37

Missing or Defective Title

37.1 Lack of Title

If the international application does not contain a title
and the receiving Office has notified the International
Searching Authority that it hasinvited the applicant tocorrect
such defect, the International Searching Authority shall pro-
ceed with the international search unless and until it receives
notification that the said application is considered withdrawn.

31.2 Establishment of Title
If the international application does not contain a title
and the International Searching Authority has not received

_ a notification from the receiving Office to the effect that

the applicant has been invited to furnish a title, or if the
said Authority finds that the title does not comply with
Rule 4.3, it shall itself establish a title. Such title shall be
established in the language in which the international
application is published or, if a translation was transmitted
under Rule 12.1(c) and the International Searching Author-
ity so wishes, in the language of that translation.

Rule 38
Missing or Defective Abstract

38.1 Lack of Abstract

If the international application does not contain an ab-
stract and the receiving Office has notified the International
Searching Authority that it has invited the applicant to correct
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such defect, the Intematmnal Searchmg 'Au rity shall pro-
ceed with the international search unless and until it receive

nottfmtton that the sald applmtton is oonsadered wnthdrawn._ -

38.2 Establtshment of Ab.mact

(a) ‘¥ the international appltcatnon does not contam an ;
abstract and the International Swrchtng Authontyhas notre-
ceived a notification from the receiving Office to the effect
that the applicant has been invited to furnish an abstract, orif
the said Authority finds that the abstractdoesnot complywith
Rule 8, it shall itself establish an abstract. Such abstract shall -
be established in the language in which the international
application is published or, if a translation was transmitted
under Rule 12.1(c) and the International Searchmg Authority ,

so wishes, in the language of that translation.

() The applicant may, within one month from the date
of mailing of the international search report, submit com-
ments on the abstract established by the International
Searching Authority. Where that Authority amends the ab-
stract established by it, it shall notify the amendment to the
International Bureau.

Rule 39

Subject Matter Under Article 17(2)(a)(i)

39.1 Definition
No International Searching Authority shall be requu'ed

to search an international application if, and to the extent
to which, its subject matter is any of the following:

(i) scientific and mathematical theories,

(ii) plant or animal varieties or essentially biological pro-
cesses for the production of plants and animals, other than
_ microbiological processes and the products of such processes,

(iii) schemes, rules, or methods of doing busmess, per-
forming purely mental acts or playing games,

(iv)methods for treatment of the human or animal body
by surgery or therapy, as-well as diagnostic methods,

(v) mere presentations of information,

(vi) computer programs to the extent that the Interna-

" tional Searching Authority is not equipped to search prior art

concerning such programs.

Rule 40
Lack of Unity of Invention (International Search)

40.1 Invitation to Pay

The invitation to -pay additional fees provided for in
Article. 17(3)(a) shall specify the reasons for which the inter-
national apphwtton is not considered as complymg with the

ATENT COOPERATION TREATY.

B tentlntematnonal Searchmg Anthonty

-(b) The additional fee due for searching under"Arttcle

- :’1‘7(3)(a) shall be payable duect to the Intemattonal Search_

mg Authonty ; i
(c) Any. applmnt may pay the addmonal fee under: -
protest, that is, accompamed by a reasoned statement to

“the effect that the: mtematxonal applmtton oomphes with. ~

the requirement of unity. of invention or that. the amount -
of the required additional fee is excessive. Such protest’
shall be examined by a three-member board or other spe-
cial instance of the International Searchmg Authority or
any competent higher authority, which, to the extent that it
finds the protest justified, shall order the total or partial
reimbursement to the applicant of the additional fee. On
the request of the applicant, the text of both the protest

and the decision thereon shall be notified to the designated

Offices together with the international search report. The
applicant shall submit any translation thereof with the fur-
nishing of the translation of the international application
required under Article 22.

(d) The three-member board, spec:al instance or com-
petent higher authority, referred to in paragraph (c), shall
not comprise any person who made the dectsnon which is

- the subject of the protest.

(e) Where the applicant has, under paragraph (c), paid
an additional fee under protest, the International Search-
ing Authority may, after a prior review of the justification
for the invitation to pay an additional fee, require that the.

‘applicant pay a fee for the examination of the protest

(“protest fee”). The protest fee shall be. paid within one
month from the date of the notification to the applicant of
the result of the review. If the protest fee is not so paid,
the protest shall be considered withdrawn. The protest fee
shall be refunded to the applicant where the three-mem- .
ber board, special instance or higher authority referred to
in paragraph (c) finds that the protest was entirely justified.

40.3 Time Limit

The time limit provided for in Article 17(3)X(a) shall be
fixed, in each case, according to the circumstances of the
case, by the International Searching Authority; it shall not -
be shorter than 15 or 30 days, respectively, depending on
whether the applicant’s address is in the same country as or
in a different country from that in which the International
Searching Authority is located, and it shall not be longer
than 45 days, from the date of the invitation.
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Earller Search Olher Than lnternatmnal Sean
41 1 Obltgatwn ta Use Results. Reﬁli‘ of Fee ;' o

If reference has been made in the request, in the formf S
provtded for in Rule 411, to an mtemattonal-type seatch” o
carried out under the condlttons set out in Article 15(S) or - - ‘or,
to a search other than an international or international- - -
* type search, the International Searching Authority shall, to -
the extent possible, use the results of the said search in es- 43 5 Cl tations
tablishing the international search’ report on the intemna-
tional. application. The International Searching Authonty

shall refund the h fee, 1o the extent and under the ;tatlons of the documents cons:dered toberelevant

conditions provided for in the agreement under Article
16(3)(b) or in a communication addressed to and published

in the Gazette by the International Bureau, if the interna-
tional search report could wholly or partly be based on .

the results of the said search.
Rule 42
Time Limit for International Search

42.1 Time Limit for International Search

The time limit for establishing the international search
report or the declaration referred to in Article 17(2)(a)
shall be three months from the receipt of the search copy
by the International Searching Authority, or nine months
from the priority date, whichever time limit expires later.

Rule 43
The International Search Report

43.1 Identifications

_ The'international search report shall identify the Inter-

national Searching Authority which established it by indicat-
ing the name of such Authority, and the international applica-
tion by indicating the international application number, the
name of the applicant, and the international filing date.

43.2 Dates

The international search report shall be dated and shall in-
dicate the date on which the international search was actuaily
completed. It shalil also indicate the filing date of any earlier
application whose priority is claimed or, if the priority of more
than one earlier application is claimed, the filing date of the
earliest among them.

43.3 Classification

(a) The international search report shall contain the
classification of the subject matter at least according to the
International Patent Classification.

'lntemattonal Seatc_hmg;Authonty 0
of that translation. '

- 'be regulated by the Admxmstratnve Instructions.

' (2) The international search report shall contain the ci-
(b) The method of identifying any cited document shau_ i 1

(¢) Citations of pamcular relevance shallbe spectally m- o
dncated ,
@ Cttattons whtch are not relevant to all the clauns o
shall be c:ted in relation to the clann or clauns to whtch they N

- are relevant

(e K only certaln passages of the clted document are '
relevant or particularly relevant, they shall be identified, for .-
example, by indicating the page, the column, or the lines,
wherethe passageappears If the entire document isrelevant
but some passages are of particular relevance, such passages
shall be identified unless such identification is not practmble '

. 43.6 Fields Searched

(a) The tntematlonal search report shall list the classifi-
cation identification of the fields searched. If that identifica-
tion is effected on the basis of a classification other than the
International Patent Classnfmtton, the International Search-' :
ing Authonty shall publish the classification used. .

(b) If the international search extended to patents, in-

~ ventors’ certificates, utility certificates, utility models, pat-

ents or certificates of addition, inventors’ certificates of addi- -
tion, utility certificates of addition, or published applications
for any of those kinds of protection, of States, periods, or lan-
guages, not included in the minimum documentation as de- -
fined in Rule 34, the international search report shall, when
practicable, identify the kinds of documents, the States, the
periods, and the languages to which it extended. For the pur-
poses of this paragraph, Article 2(ii) shall not apply.

(c) If the international search was based on, or was ex-
tended to, any electronic data base, the international search
report may indicate the name of the data base and, where con-
sidered useful to others and practicable, the search terms
used. N

43.1 Remarks Concerning Unity of Invention -
If the applicant paid additional fees for the international
séarch, the international search report shall so indicate. Fur- .
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main invention only or on less than all the inventions (Article

17(3)(a)), the international search report shall indicate what
parts of the international apphcatlon were and what parts -

were not searched

43.8 Authorized Ojﬁcer '

The international search report shall indicate the name
of the officer of the International Searching Authonty re-
sponsible for that report

439 Additional Matter '

The international search report shall contain no matter
other than that specified in Rules 33.1(b) and (c), 43.1t043.3,
43.5t0 43.8, and 44.2(a), and the indication referred to in Ar-
ticle 17(2)(b), provided that the Administrative Instructions

may permit the inclusion in the international search reportof |

any additional matter specified in the Administrative Instruc-
tions. The international search report shall not contain, and
the Administrative Instructions shall not permit the inclusion
of, any expressions of opuuon reasoning, arguments, or ex-
planations.

43.10 Form

The physical requirements as to the form of the interna-
tional search report shall be prescribed by the Administrative
Instructions.

Rule 44
Transmittal of the International Search Report, etc.

44.1 Copies of Report or Declaration
" Thelnternational Searching Authority shall, on the same
day, transmit one copy of the international search report or
the declaration referred to in Article 17(2)(a) to the Interna-
- tional Bureau and one copy to the applicant.

44.2 Title or Abstract -

(a) The international search report shall either state
that the International Searching Authority approves the title
and the abstract as submitted by the applicant or be accompa-
nied by the text of the title and/or abstract as established by
" the International Searching Authority under Rules 37 and 38.
(b) and (c) [Deleted]

44.3 Copies of Cited Documents

(a) The request referred to in Article 20(3) may be pres-

ented any time during seven years from the international fil-
ing date of the international application to which the interna-
tional search report relates.

(b) The International Searching Authority may require
that the party (applicant or designated Office) presenting the
request pay to it the cost of preparing and mailing the copies.

. thermore, where the international vsearchv was made on the - ‘The level of the cost of preparmg coples shall be provxded for
- in'the agreements referred toin Arucle l6(3)(b) betweenthe
o Intematlonal Searchmg Authormes and the- lntemauonal -

'vBureau

© [Deleted]

(d) Any International Searchmg Authonty may perform o ; |
~ the obllgatlons referred to'in paragraphs (a) and (b) through o

another agency responsrble to it.
"Rule ds v
'h'anslatlon of the lnternatlonal Search Report

45.1 Languages

International search reports and declaratrons referred to B
in Article 17(2)(a) shall when not in English, be translated
into Enghsh o

Rule 46

Amendment of Claims Befere the International Bureau

46.1 Time Limit :
The time limit referred to in Article 19 shall be two

-months from the date of transmittal of the international

search report to the International Bureau and to the appli-
cant by the International Searching Authority or 16 months
from the priority date, whichever time limit expires later, pro-
vided that any amendment made under Article 19 which isre-
ceived by the International Bureau after the expiration of the
applicable time limit shall be considered to have been re-

. ceived by that Bureau on the last day of that time limit if it

reaches it before the technical preparations for international
publication have been completed.

46.2 Where 1o File
Amendments made under Article 19 shallbe filed drrect-

. ly with the International Bureau.

46.3 Language of Amendments '
. If the international application has béen filed in a lan-

guage other than the language in which it is published, any
amendment made under Article 19 shall be in the language
of publication.

46.4 Statement
(a) The statement referred to in Article 19(1) shall be
in the language in which the international application is

 published and shall not exceed 500 words if in the English

language or if translated into that language. The staternent .
shall be identified as such by a heading, preferably by using
the words “Statement under Article 19(1)” or their equiva-
lent in the language of the statement. '
() The statement shall -contain no disparaging com-
ments on the international search report or the relevance of
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Rule 47

of citations contamed m that report. Reference o crtatlons,

relevant 1o a given claim, contained in the international

search report may be made only in connection wnth an amend-; ,

ment of that claim.

46.5 Form of Amendmems

(a) The applicant shall be required to submit a re-
placement sheet for every sheet of the claims which, on ac-
count of an amendment or amendments under Article 19,
differs from the sheet originally filed. The letter accompa-
nying the replacement sheets shall draw attention to the
differences between the replaced sheets and the replace-
ment sheets. To the extent that any amendment results in
the cancellation of an entire sheet, that amendment shall
be communicated in a letter.

(b) and (c) [Deleted]

Rule 47
Communication to Designaled Offices

47.1 Procedure

(a) The communication provided for in Article 20
shall be effected by the International Bureau.

. (") The International Bureau shall notify each desig-

nated Office, at the time of the communication provided
for in Article 20, of the fact and date of receipt of the re-
cord copy and of the fact and date of receipt of any priority
document. Such notification shall also be sent to any des-
ignated Office which has waived the communication pro-
vided for in Article 20, unless such Office has also waived
the notification of its designation.

(b) Such communication shall be effected promptly af-
_ ter the international publication of the international appli-
cation and, in any event, by the end of the 19th month af-
ter the priority date. Any amendment received by the In-
ternational Bureau within the time limit under Rule 46.1
which was not included in the communication shall be com-
municated promptly to the desrgnated Offices by the Inter-
national Bureau, and the latter shall notify the applicant
accordingly.

(¢) The International Bureau shall send a notice to
the applicant indicating the designated Offices to which the
communication has been effected and the date of such
communication. Such notice shall be sent on the same day
as the communication. Each designated Office shall be in-
formed, separately from the communication, about the
sending and the date of mailing of the notice. The notice
shall be accepted by all designated Offices as conclusive ev-
idence that the communication has duly taken place on the
date specified in the notice.

(d) Each des:gnated Offxce shall when it S0 I'CQUII'CS;
recewe the international search reports and the declarauons :
referred to in Amcle 17(2)(a) also in the translatlon re-

- ferred to in Rule 45.1. -

(e). Where any designated Offlce has wawed the require-

ment provided under Article 20, the copies of the documents =

which otherwise would have been sent to that Office shall, at
the request of that Office or the applicant, be sent to the
applmnt atthe tnme of the notice referred toin paragraph(c).

47.2 Copzes : ‘

(a) The copies required forcommunmtlon shall be pre- o
pared by the International Bureau.

(b) They shall be on sheets of A4 size.

(c) Except to the extent that any designated Office noti-
fies the International Bureau otherwise, copies of the pam-
phlet under Rule 48 may be used for the purposes of the com-
munication of the international application under Article 20.

4.3 Languages

The international application commumcated under Ar-

- ticle 20 shall be in the language in which it is published pro-

vided that if that language is different from the language in
which it was filed it shall, on the request of the designated Of-
fice, be communicated in either or both of these languages.

41.4 Express Request under Article 23(2)

Where the applicant makes an express request to a desig-
nated Office under Article 23(2) before the communication
provided for in Article 20 has taken place, the International
Bureau shall, upon request of the applicant or the designated
Office, promptly effect that communication to that Office.

Rule 48
International Publication

48.1- Form ,

(a) The international application shall be published in the
form of a pamphiet. '

(b) The particulars regarding the form of the pamphlet
and the method of reproduction shall be governed by the
Administrative Instructions.

48.2 Contents
(a) The pamphlet shall contain:

(i) a standardized front page,

(iii) the description,

(iii) the claims,

(iv) the drawings, if any,

(v) subject to paragraph (g), the international search re-
port or the declaration under Article 17(2)(a); the publication
of the international search report in the pamphlet shall, how-
ever, not be required to include the part of the international
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search report which contains only matter referred to in

Rule 43 already appeanng on the front page of the pam-j

phlet,

International Bureau finds that the statement does not com-
ply with the provisions of Rule 46.4,
(vii) any request for rectification referred to in the third
sentence of Rule 91.1(f),
(viii) any indications in relation to a deposited microor-
- ganism furnished under Rule 13%® separately from the de-
scription, together with an indication of the date on which the
International Bureau received such indications.
(b) Subject toparagraph (c), the front page shall include:
(i) data taken from the request sheet and such other data
as are prescribed by the Administrative Instructions,
(ii) a figure or figures where the international applica-
tion contains drawings, unless Rule 8.2(b) applies,
(iii) the abstract; if the abstract isboth in English and in
another language, the English text shall appear first.

(c) Where a declaration under Article 17(2)(a) has is-
sued, the front page shall conspicuously refer to that fact
and need include neither a drawing nor an abstract.

(d) The figure or figures referred to in paragraph (b)(ii)
shall be selected as provided in Rule 8.2. Reproduction of
such figure or figures on the front page may be in a reduced
form. -

(e) If there is not enough room on the front page for
the totality of the abstract referred to in paragraph (b)(iii),
the said abstract shall appear on the back of the front page.
The same shall apply to the translation of the abstract
when such translation is required to be published under
.Rule 48.3(c).

(f) K the claims have been amended under Article 19,

' the publication shall contain either the full text of the

claims both as filed and as amended or the full text of the
claims as filed and specify the amendments. Any statement
referred to in Article-19(1) shall be included as well, unless
the International Bureau finds that the statement does not
comply with the provisions of Rule 46.4. The date of re-
ceipt of the amended claims by the International Bureau
shall be indicated.

(g) K, at the time of the completion of the technical
preparations for international publication, the international
search report is not yet available (for example, because of

publication on the request of the applicant as provided in

Articles 21(2)(b) and 64(3)(cXi)), the pamphlet shall contain,
in place of the international search report, an indication to
the effect that that report was not available and that either
the pamphlet (then also including the international search

(vi) any statement filed under Article 19(1), unlessthe

~ Ruleds

g report) wnll be republlshed or the lmemauonal search repon‘v o
‘(when it becomes avanlable) will be separately pubhshed

~(h) If, at the time of the compleuon of the technical i

preparations for mtcmaglonal publication, the time limit for -
‘ amending the claims under ‘Article 19 has not expired, the ;

pamphlet shall refer to that fact and indicate that, should the
claims be amended under Article 19, then, promptly after
such. amendments, either the pamphlet (containing the
claims as amended) will be republished or astatement reflect-
ing all the amendments will be published. In the latter case, at
least the front page and the claims shall be republished and, if
a statement under Article 19(1) has been filed, that statement
shall be published as well, unless the International Bureau
finds that the statement does not comply thh the provisions
of Rule 46.4.

(i) The Administrative Instructions shall determine the
cases in which the various alternatives referred to in para-
graphs (g) and (h) shall apply. Such determination shall de-
pend on the volume and complexity of the amendments and/
or the volume of the mtematxonal application and the cost
factors.

48.3 Languages

(a) I the international application is filed in Chinese,
English, French, German, Japanese, Russian, or Spanish,
that application shall be published in the language in which
it was filed.

(b) If the international application is filed in a language
other than Chinese, English, French, German, Japanese,
Russian, or Spanish, that application shall be published in En-
glish translation. The translation shall be prepared under the
responsibility of the Intérnational Searching Authority, which
shall be obliged to have it ready in time to permit internation-
al publication by the prescribed date, or, where Article
64(3)(b) applies, to permit the communication under Article
20 by the end of the 19th month after the priority date. Not-
withstanding Rule 16.1(a), the International Searching Au-
thority may charge a fee for the translation to the applicant.
The International Searching Authority shall give the appli-
cant an opportunity to comment on the draft translation. The
International Searching Authority shall fix a time limit rea-
sonable under the circumstances of the case for such com-
ments. If there is no time to take the comments of the appli-
cant into account before the translation is communicated or if
there is a difference of opinion between the applicant and the
said Authority as to the correct translation, the applicant may
send a copy of his comments, or what remains of them, to the
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International Bureau and each desugnated Offnce to whxch_ D
the translatlonwascommunmted The International Bureau " -

shall publish the essence of the comments. together with the

. -translation of the International Searchmg Authonty or subse-

quently to the publication of such translation.

(c) If the international application is published m a lan- _

guage other than English, the international search report to
the extent that it is published under Rule 48.2(a)(v), or the

declaration referred to in Article 17(2)(a), the title of the in-

vention, the abstract and any text matter pertaining to the fig-
ure or figures accompanying the abstract shall be published
both in that language and in English. The translations shall be
prepared under the responsibility of the International Bu-
reau.

48.4 Earlier Publication on the Applicant's Request

(a) Where the applicant asks for publication under Ar-
ticles 21(2)(b) and 64(3)c)Xi) and the. international search
report, or the declaration referred to in Article 17(2)(a), is
not yet available for publication together with the interna-
tional application, the International Bureau shall collect a
special publication fee whose amount shall be fixed in the
Administrative Instructions. .

(b) Publication under Articles 21(2)(b) and 64(3)(c)i)
shall be effected by the International Bureau promptly af-
ter the applicant has asked for it and, where a special fee is
due under paragraph (a), after receipt of such fee.

48.5 Notification of National Publication

Where the publication of the international application
by the International Bureau is governed by Article
64(3XcXii), the national Office concerned shall, promptly
after effecting the national publication referred to in the
said provision, notify the International Bureau of the fact
of such national publication.

48.6 Announcing of Certain Facts .

(a) If any notification under Rule 29.1(a)(ii) reaches
the International Bureau at a time later than that at which
it was able to prevent the international publication of the in-

international application, the International Bureau shall.

promptly publish a notice in the Gazette reproducmg the
essence of such notification.

(b) [Deleted]

(c) If the international application, the designation of
any designated State or the priority claim is withdrawn under
Rule 90 after the technical preparations for international
publication have been completed, notice of the withdrawal
shall be published in the Gazette.
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")49 1 Notlﬁcauon T ' o B
- (a) - Any Contractmg State requmng the fumlshmg of a

Copss 'I\'anslatlon Fee 'ﬁﬁder_;micxe-'zzfl L

translation or the payment of a national’ fee, or both under
Article 22, shall notify the International Bureau of: ‘
(i) the languages from whtch and the language tnto‘ '
which it requires translation, = o ;
(ii) the amount of the national fee T
(abi*) Any Contragcting State not requiring the furnishing,
under Article 22, by the applmnt of a copy of the internation-
al application (even though the communication of the copy of

' the international application by the International Bureau un-

der Rule 47 has not taken place by the expiration of the time
limit applicable under Article 22) shall notify the Internation-
al Bureau accordingly.

(a**r) Any Contracting State which, pursuant to Article
24(2), maintains, if it is a designated State, the effect provided
for in Article 11(3) even though a copy of the international

" application is not furnished by the applicant by the expiration

of the time limit applicable under Article 22 shall notify the
International Bureau accordingly.

(b) Any notification received by the Intemauonal Bu-
reau under paragraphs (a), (ab#) or (a'*) shall be promptly
published by the International Bureau in the Gazette.

(c¢) If the requirements under paragraph (a) change lat-
er, such changes shall be notified by the Contracting State to
the International Bureau and that Bureau shall promptly
publish the notification in the Gazette. If the change means
that translation is required into a language which, before the
change, was not required, such change shall be effective only
with respect to international applications filed later than two
months after the publication of the notification in the Ga-

‘zette. Otherwise, the effective date of any change shall be de-

termined by the Contracting State.

49.2 Languages
The language into which translation may be required

maust be an official language of the designated Office. If there
are several of such languages, no translation may be required
if the international application is in one of them. If there are
several official languages and a translation must be furnished,
the applicant may choose any of those languages. Notwith-
standing the foregoing provisions of this paragraph, if there
are several official languages but the national law prescribes
the use of one such language for foreigners, a translation into
that language may be required. -

49.3 Statemenss under Article 19; Indications under Rule 13 4
For the purposes of Article 22 and the present Rule, any
statement made under Article 19(1) and any iridication fur-
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“nished under Rule 13”" 4 shall sub]ect to Rule 49 5(c) ,fd .‘

(h), be consndered part of the mtematlonal applmuon

49.4 Use of Natzonal Form

No applicant shall be requlred to use a nauonal form’

when performing the acts referred to in Article 22.

49.5 Contents bf and Physical Requirements for the Translation
(a) For the purposes of Article 22, the translation of the

international application shall contain the description, the

claims, any text matter of the drawings, and the abstract. If
required by the designated Office, the translation shall also,

subject to paragraphs (b), (") and (e),

(i) contain the request,

(ii) if the claims have been amended under Article 19,
contain both the claims as filed and the claims as amended,
and .

'(iii) be accompanied by a copy of the drawings.

(b) Any designated Office requiring the furnishing of a
translation of the request shall furnish copies of the request
form in the language of the translation free of charge to the
applicants. The form and contents of the request form in the
language of the translation shall not be different from those
of the request under Rules 3 and 4; in particular, the request
form in the language of the translation shall not ask for any
" information that is not in the request as filed: The use eof the
request form in the language of the translation shall be op-
tional.

(c) Where the applicant did not furnish a translation of

any statement made under- Article 19(1), the designated Of- -

fice may disregard such statement.

(cb¥) Where the applicant furnishes, to a designated Of- -

- fice which requires under paragraph (a)(ii) a translation of
both the claims as filed and the claims as amended, only one
of the required two translations, the designated Office may
disregard the claims of which a translation has not been fur-
nished or invite the applicant to furnish the missing transla-
tion within a time limit which shall be reasonable under the
circumstances and shall be fixed in the invitation. Where the
designated Office chooses to invite the applicant to furnish
the missing translation and the latter is not furnished within
the time limit fixed in the invitation, the designated Office
may disregard those claims of which a translation has notbeen
furnished or consider the international application with-
drawn.

(d) I any drawing contains text matter, the translation
of that text matter shall be furnished either in the form of
a copy of the original drawing with the translation pasted
on the original text matter or in the form of a drawing
executed anew. '

japplmnt falled 1o fumnSh such copy thhm the tune lim
o applmble under Amcle 22, mvnte the apphmnt to. furmshf
- such copy within a time- 1imit which’ shall be reasonable un-;-
L der the ctrcumstances and’ shall be fixed in the invitation.

f) The. expressnon “Flg does not requlre translatlon" :

' mto any language

(8) Where any copy 'of the drawmgs or any drawmg;;

~ executed anew which has been furnished under para-.
graph ' (d) or ‘(e) does not- cornply with the’ physml re-;'_'_v,
qulre-referrcd to in'Rule 11, the desngnated Office may in-

vite the applicant to correct the defect within a time limit |

which shall be reasonable . under: the’ cnrcumstances and',f

shall be fixed in the invitation.
(h) Where the applicant did not fumlsh a translatlon of

the abstract or of any indication furnished under Rule 13%is.4, -
the designated Office shall invite the applicant to fumnsh such

translation, if it deems it to be necessary, within a time limit

which shall be reasonable under the cnrcumstances and shall

be fixed in the invitation. - , B
(i) Information on any requuement and practlce of

designated Offices under the second sentence of paragraph

(a) shall be published by the International Bureau in the
Gazette.

() No desngnated Office shall require that the transla-
tion of the international application comply with physical re-

. quirements other than those prescribed for the international

application as filed. ,

(k) Where a title has been established by the Interna-
tional Searching Authority pursuant to Rule 37.2, the trans-
lation shall contain the title as established by that Author-
ity. : o ‘ :
() I on July 12, 1991, paragraph (c"*) or paragraph

- (k) is not compatible with the national law. applied by the

designated Office, the paragraph concerned shall not apply
to that designated Office for as long as it continues not to
be compatible with that law, provided that the said Office
informs the International Bureau accordingly by December
31, 1991. The information received shall be promptly pub-
lished by the International Bureau in the Gazette.

Rule 50
Faculty under Article 22(3)

50.1 Exercise of Faculty

(a) Any Contracting State allowing a time limit expir-
ing later than the time limits provided for in Article 22(1)
or (2) shall notify the International Bureau of the time lim-
its so fixed.
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Rule 51

.(b) Any notli“mtlon recewed by the lntematlonal Bu-j

reau under paragraph (a) shall be promptly publlshed by
the International Bureau in the Gazette. ~

() Notifications concerning the shonemng of the pre-
viously fixed time limit shall be effective in relation to in-
ternational applications filed after the expiration of three

months computed from the date cn which the notification

was published by the International Bureau.

(d) Notifications concerning the lengthening of the
previously fixed time limit shall become effective upon
publication by the Internationa! Bureau in the Gazette in
respect of international applications pending at the time or

filed after the date of such publication, or, if the Contract-
ing State effecting the notification fixes some later date, as

from the latter date.
Rule 51
Review by Designated Offices

51.1 Time Limit for Presenting the Request to Send Copies
~ The time limit referred to ifi Article 25(1)(c) shall be
two months computed from the date of the notification

sent to the applicant under Rules 20.7(i), 24.2(c), 29.1(a)(ii), -

or 29.1(b).

51.2 Copy of the Notice

Where the applicant, after having received a negative
determination under Article 11(1), requests the Interna-
tional Bureau, under Article 25(1), to send copies of the
file of the purported international application to any of the
named Offices he has attempted to designate, he shall at-
* tach to his request a copy of the notice referred to in Rule
20.7(i).

5L 3 Time Limit for Paying National Fee and Furnishing
“Translation
The time limit referred to in Article 25(2Xa) shall ex-
pire at the same time as the time limit prescribed in Rule
511

rd

Rule §1bis

Certain National Requirements Allowed Under
Article 27(1), (2), (6) and (7)

51bis,1 Certain National Requirements Allowed
(a) The documents referred to in Article 27(2)(ii), or the
evidence referred to in Article 27(6), which the applicant may
be required to furnish under the national law applicable by
the designated Office include, in particular:
(i) any document relating to the identity of the inventor,
(ii) any document relating to any transfer or assignment

of the nght tO the appllmuon, A; e w
(iif) any document contammg an oath or declaratlon by SRR
L the inventor allegmg his mventorshlp, R :

* (iv)anyc document. contammg a declaratxon by the apph- o
cant desngnatmg the inventor or allegmg the nght tothe apph- '

' ,catton,

W) any document contammg any proof of the nght of the
applmnt to claim priority where he is different from the appli-
cant having filed the mrher applmtlon the pnonty of whnch is
clalmed, - :
- (vi)any evidence com:’emmg non-prejudtcnal dlsclosures or
e:weptxons to lack of novelty, such as disclosures resulting from
abuse, disclosures at certain exhibitions, and disclosures by the
applicant during a certain period of time. S

(b) The national law applicable by the designated Ofﬁce
may, in accordance with Article 27(7), require that

(i) the applicant be represented by an agent having the
right to represent applicants before that Office and/or have
anaddress in the designated State for the purpose of receiving
notifications, '

(ii) the agent, if any, representing the applicant be duly
appointed by the applicant.

(c) The national law applicable by the designated Office
may, in accordance with Article 27(1), require that the inter-
national application, the translation thereof or any document
relating thereto be furnished in more than one copy.

" (d) The national law applicable by the designated Office
may, in accordance with Article 27(2)(ii), require that the
translation of the international application furnished by the
applicant under Article 22 be verified by the applicant or the
person having translated the international application in a
statement to the effect that, to the best of his knowledge, the
translation is complete and faithful.

; 51bi8.2 Opportunity to Comply with National Requirements .

(a) Where any of the requirements referred to in Rule
51Yi.1, or any other requirement of the national law applicable
by the designated Office which that Office may apply under Ar-
ticle 27(1), (2), (6), or (7), is not already fulfilled during the same

' period within which the requirements under Article 22 must be

complied with, the applicant shall have an opportunity to comply
with the requirement after the expiration of that period.

(b) The national law applicable by the designated Office
may, in accordance with Article 27(2)(ii), require that the
applicant, upon invitation by the designated Office, furnish a
certification of the translation of the international application
by a public authority or a sworn translator, if the designated
Office deems such certification to be necessary under the cir-
cumstances, within a time limit which shall be reasonable un-
der the circumstances and shall be fixed in the invitation.

- (¢) [Deleted]

T-58



Rule 52
Amendment of the Clalms, the Desmptmn, and t
Drawmgs, Before Des:gnated Ofﬁces

52.1 Tme Lmut

(a) In any designated Statemwhlchprocessmgorexamma e
tion starts without special request, the applicant shall, if he so .
wishes, exercise the right under Article 28 within one month-
from the fulfillment of the requirements under Article 22, pro- -
vided that, if the communication under Rule 47.1 has notbeen . -
eifeaedbythee:qmatwnofthemehmltapphmble under Ar-

. ticle 22, he shall exercise the said right not later than four
months after such expiration date. In either case, the applicant

may exercise the said right at any other time if so permitted by
the national law of the said State.

(b) Inanydesignated State inwhich the national law pro-
vides that examination starts only on special request, the time
limit within or the time at which the applicant may exercise
the right under Article 28 shall be the same as that provided
by the national law for the filing of amendments in the case of
the examination, on special request, of national applications,
provided that such time limit shall not expire prior to, or such
time shall not come before, the expiration of the time limit
applicable under paragraph (a).

PART C

Rules Concerning Chapter I of the Treaty
Rule 53

The Demand .

53.1 Form

(2) The demand shall be made on a printed form or be
presented as a computer printout. The particulars of the printed
form and of a demand presented as a computer printout shall
be prescribed by the Administrative Instructions.

() Copies of priated demand forms shall be furnished
free of charge by the receiving Office or by the Intematlonal
Preliminary Examining Authority.

(¢) [Deleted]

53.2 Contents
(a) The demand shall contain: .
(i) a petition,
(i) indications concerning the applicant and the agent if
" there is an agent,
(iii) indications concerning the international application
to which it relates, '
(iv) election of States,

—_‘mtematlonal prelmunary exammatum accordmg to thc Pat~
o ent Cooperat:on Tl'eaty e o A

'53.4 The Applicant S
As to the indications concemmg the applwant, Rules 4 4 .
and4.16 shall apply; and Rule 4.5 shall apply mutammutam'xs e

Only applicants for the elected Statesare requu'cd tobe mdl- gy
cated in the demand. . o

53.5 Agent or Common Represematwe o
If an agent or common .representative is deslgnated,

the demand shall so indicate. Rules 4.4 and 4.16 shall ap-

ply, and Rule 4.7 shall apply mutatis mutandts ,

53.6 Identification of the International Apphcauon ' :

The international application shall be identified by the .
name and address of the applicant, the title of the inven-
tion, the international filing date (if known to the appli-
cant) and the international application number or, where
such number is not known to the applicant, the name of
the receiving Office with which the international applica-
tion was filed.

§3.7 Election of States
(a) The demand shall mdlcate at least one Contracting
State, from among those States which are designated and -
are bound by Chapter II of the Treaty (“eligible States”), as
an elected State.
(b) Election of Contractmg States in the demand shall
be made: :
(i) byanindication that all ehgﬂ)le States are elected, or,
(ii) in the case of States which have been designated for
the purpose of obtaining national patents, by an indication of
those eligible States that are elected, and, in the case of States
which have been designated for the purpose of obtaining a re-
gional patent, by an indication of the regional patent con-
cerned together with either an indication that all eligible

-, States party to the regional patent treaty concerned are

elected or an indication of those among the said States that
are elected.

53.8 Signature

(a) Subject to paragraph (b), the demand shall be
signed by the applicant or, if there is more than one apph-‘ B
cant, by all applicants making the demand. '
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Rule §4 R
(b) Where two or more applicants file a demand which

elects a State whose national law requires that national
applications be filed by the inventor and where an appli-
cant for that elected State who is an inventor refused to-
sign the demand or could not be found or reached after -

diligent effort, the demand need not be signed by that

applicant (“the applicant concerned”) if it is signed by at  °

least one applicant and

(i) astatement is furnished explaining, to the sansfactlon
of the International Preliminary Examining Authority, the
lack of signature of the applicant concerned, or

(ii) the applicant concerned did not sign.the request but
the requirements of Rule 4.15(b) were complied with.

53.9 Statement Concerning Amendments
(a) If amendments under Article 19 have been made,
the statement concerning amendments shall indicate whether,
for the purposes of the international preliminary examination,
the applicant wishes those amendments
(i) to be taken into account, in which case a copy of the
amendments shall preferably be submitted with the demand,
or
(ii) tobe considered as reversed by an amendment under
Agticle 34. ;
, (b) If no amendments under Asticle 19 have been
made and the time limit for filing such amendments has
not expired, the statement may indicate that the applicant
wishes the start of the international preliminary examina-
tion to be postponed in accordance with Rule 69.1(d).
(c) If any amendments under Article 34 are submitted
with the demand, the statement shall so indicate.

Rule 54
The Applicant Entifled to Make a Demand

54.1 Residence and Nationality

(2) Subject to the provisions of paragraph (b), the resi-
dence or nationality of the apphcant shall, for the purposes of
Article 31(2), be determined according to Rule 18.1(2) and (b).

(b) The International Preliminary Examining Authority
shall, in the circumstances specified in the Administrative In-
structions, request the receiving Office or, where the interna-
tional application was filed with the International Bureau as
receiving Office, the national Office of, or acting for, the
Contracting State concerned to decide the question whether
the applicant is a resident or national of the Contracting State
of which he claims to be a resident or national. The Interna-
tional Preliminary Examining Authority shall inform the
applicant of any such request. The applicant shall have an op-
portunity to submit arguments directly to the Office con-
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: ;j cemed The Offlce concemed shall dec1de the sald questlon -
‘ promptly L : - v
. 54, 2 Two ar Mare Appl:cams

If there are two or more appllcants, the nght to make '
a demand under Article 31(2) shall exlst 1f at least one of )
the applicants makmg the demand is - :
(i) a resident or national of a Contractmg State bound by "

- Chapter It and the mtemauonal applmnon has been filed with

a receiving Office of or actmg for a Contractmg State bound by
ChapterIL,or -~ ‘
(i) a person entitled to make a demand under Arucle ,
31(2)(b) and the international application has been filed as
provided in the decision of the Assembly ' _

54.3 Intematzanal Applccauans Filed with the Intemanonal
Bureau as Receiving Office
Where the international application is fnled with the In-
ternational Bureau as receiving Office under Rule 19.1(a)(iii),
the International Bureau shall, for the purposes of Article
31(2)(a), be considered to be acting for the Contracting State

* of which the applicant is a resident or national.

54.4 Applicant Not Entitled to Make a Demand

(a) If the applicant does not have the right to make
a demand or, in the case of two or more applicants, if
none of them has the right to make a demand under Rule
54.2, the demand shall be considered not to have been
submitted.

(b) [Deleted]

Rule §5

- Languages (lnternational i’reliminary Examination)

55.1 Language of Demand

‘The demand shall be in the language of the international
application or, if the international application has been filed
in a language other than the language in which it is published,
in the language of publication. However, if a translation of
the international application is required under Rule 55.2, the
demand shall be in the language of that translation.

§5.2 Translation of International Application

(a) Where the international application is neither filed
nor published in the language, or one of the languages, speci-
fied in the agreement concluded between the International
Bureau and the International Preliminary Examination Au-
thority competent for the international preliminary examina-
tion of that application, that Authority may require that, sub-
ject to paragraph (b), the applicant furnish with the demand a
translation of the international application into the language,
or one of the languages, specified in the said agreement.
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(b) Where a translation of the international application
into a language referred to in paragraph (a) was transmitted to

the International Searching Authority under Rule 12.1(c) and

the International Preliminary Examining Authority is part of
the same national Office or intergovernmental organization as
the International Searching Authority, the applicant need not
fumnish a translation under paragraph (a). In such a case, unless
the applicant furnishes a translation under paragraph (a), the
international preliminary examination shall be carried out on
the basis of the translation transmitted under Rule 12.1(c).
' (c) If the requirement of paragraph (a) is not complied

with and paragraph (b) does not apply, the International Pre-

-liminary Examining Authority shall invite the applicant to fur-
nish the required translation within a time limit which shall be
reasonable under the circumstances. That time limit shall not
be less than one month from the date of the invitation. It may
be extended by the International Preliminary Examining Au-
thority at any time before a decision is taken. .

(d) K the applicant complies with the invitation within the
time limit under paragraph (c), the said requirement shall be
considered to have been complied with. If the applicant fails to
do so, the demand shall be considered not to have been sub-
mitted.

(e) Paragraphs(a)to(d)shall apply only where the Inter-
national Preliminary Examining Authority has declared, in a
notification addressed to the International Bureau, that it ac-
cepts to carry out international preliminary examination on
the basis of the translation referred to in those paragraphs.

§5.3 Translation of Amendments
(a) Where a translation of the mtematnonal application is
required under Rule 55.2, any amendments which are referred
to in the statement concerning amendments under Rule 53.9
- and which the applicant wishes to be taken into account for the

- . purposes of the international preliminary examination, and any
amendments under Article 19 which are to be taken into ac-

count under Rule 66.1(c), shall be in the language of that
translation. Where such amendments have been or are filed
in another language, a-transiation shall also be furnished.

(b) Where the required translation of an amendment re-
ferred to in paragraph (a) is not furnished, the International

Preliminary Examining Authority shall invite the applicant to -

furnish the missing translation within a time limit which shall
be reasonable under the circumstances. That time limit shall
not be less than one month from the date of the invitation. It
may be extended by the International Preliminary Examining
Authority at any time before a decision is taken.

(c) If the applicant fails to comply with the invention
within the time limit under paragraph (b), the amendment
shall not be taken into account for the purposes of of the in-
ternational preliminary examination.

. Rule56
Rule 56
Later Elections

56.1 Elections Submitted Later Than the Demand

(a) The election of States subsequent to the submission
of the demand (“later election”) shall be effected by a notice
submitted to the International Bureau. The notice shall iden-
tify the international application and the demand, and shall
mclude an indication as referred to in Rule 53.7(b)(ii).

(b) Subject to paragraph (c), the notice referred to in
paragraph (a) shall be signed by the applicant for the elected
States concerned or, if there is more than one applicant for
those States, by all of them.

(c) Where two or more applicants file a notice effecting
a later election of a State whose national law requires that na-
tional applications be filed by the inventor and where an
applicant for that elected State who is an inventor refused to
sign the notice or could not be found or reached after diligent
effort, the notice need not be signed by that applicant (“the
applicant conceriied”) if it is signed by at least one applicant
and .

(i) a statement is furnished explaining, to the satisfac-
tion of the International Bureau, the lack of signature of the
applicant concerned, or

(ii) the applicant concerned did not sign the request but
the requirements of Rule 4.15(b) were complied with, or did
not sign the demand but the requlrements of Rule 53.8(b)
were complied with.

(d) An applicant for a State elected by a later election
need not have been indicated as an applicant in the de-
mand. ‘

(e) Ifa notlce effecting a later election is submitted after
the expirdtion of 19 months from the priority date, the Inter-
national Bureau shall notnfy the applicant that the .election
does not have the effect provided for under Article 39(1)(a)
and that the acts referred to in Article 22 must be performed
in respect of the elected Office concerned within the time
limit applicable under Article 22.

(f) If, notwithstanding paragraph (a), a notice effect-
ing a later election is submitted by the applicant to the In-
ternational Preliminary Examining Authority rather than
the International Bureau, that Authority shall mark the
date of receipton the notice and transmit it promptly to the
International Bureau. The notice shall be considered to
have been submitted to the International Bureau on the
date marked.

56.2 Identification of the International Application
The international application shall be identified as pro-
vided in Rule 53.6.



Rule §7

56.3 Identlﬁcatwn of the Demand
The demand shall be identified by the date on whnch |t

was submitted and by the name of the International Prelimi-

nary Exammmg Authonty to which 1t was submltted

56.4 Form of Later Electlons

The notice effecting the later election shall preferably
be worded as follows: “In relation to the international
application filed with ... on ... under No. ... by ...(applicant)
(and the demand for international preliminary examina-
tion submitted on ... to ...), the undersigned elects the fol-
lowing additional State(s) under Article 31 of the Patent
Cooperation Treaty: ..

§6.5 Language of Later Elections
Thelater election shall be in the language of the demand.

‘Rule 57
The Handling Fee

57.1 Requirement to Pay
(a) Each demand for international preliminary exami-

nation shall be subject to the payment of a fee for the bene-

fit of the International Bureau (“handling fee”) to be col-

lected by the International Preliminary Examining Authority

to which the demand is submitted.
(b) [Deleted] )

51.2 Amount

(a) The amount of the handling fee is as set out in the
Schedule of Fees.

(b) [Deleted]

(c) The amount of the handlmg fee shall be estab-
lished, for each International Preliminary Examining Au-
thority which, under Rule 57.3(c), prescribes the payment
of the handling fee in a currency or currencies other than
Swiss currency, by the Director General after consultation

with that Authority and in the currency or currencies pre-
scribed by that Authority (“prescribed currency”). The
amount in each prescribed currency shall be the equivalent, in
round figures, of the amount of the handling fee in Swiss cur-
rency set out in the Schedule of Fees. The amountsin the pre-
scribed currencies shall be published in the Gazette.

(d) Where the amount of the handling fee set out in the
Schedule of Fees is changed, the corresponding amounts in
the prescribed currencies shall be applied from the same date
as the amount set out in the amended Schedule of Fees.

(e) Where the exchange rate between Swiss currency
and any prescribed currency becomes different from the ex-
change rate last applied, the Director General shall establish
the new amount in the prescribed currency according todirec-

tives given by the Assembly. The newly established amount -
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shall become épphdable two months after its pubhcatibn’ in
the Gazette, provided that the interested International Pre-

liminary Exammmg Authority and the Director General may
agree on a date falling during the said two-month period in
which case the said amount shall become: apphcable for that
Authonty from that date

5§7.3 Time and Mode of Payment ,

(@) Thehandling fee shall be due at the time the demand
is submitted.

(b) [Deleted] : : '

() The handlmg fee shall be payable in the corrency or -
currencies prescribed by the International Preliminary Ex-
amining Authority to which the demand is submitted, it being
understood that, when transferred by that Authority to theIn-
ternational Bureau, it shall be freely convertible into Swiss

- currency.

(d) [Deleted]

§7.4 Failure to Pay

(a) Where the handling fee is not paid as required, the
International Preliminary Examining Authority shall invite
the applicant to pay the fee within one month from the date of
the invitation.

(b) If the applicant complies with the invitation within
the one-month time limit, the handling fee shall be consid-
ered as if it had been paid on the due date.

(c) If the applicant does not comply with the invitation
within the prescribed time limit, the demand shall be consid-
ered as if it had not been submitted.

51.5 [Deleted]

§7.6 Refund
~ TheInternational Preliminary Examining Authority shall
refund the handling fee to the applicant:
(@) if the demand is withdrawn before the demand has
been sent by that Authority to the International Bureau, or
(i) if the demand is considered, under Rule 54.4(a),
not to have been submitted.

Rule 58
The Preliminary Ethimition Fee

58.1 Right to Ask for a Fee

(@) Each International Preliminary Examining Anthority
may require that the applicant pay a fee (“preliminary examina-
tion fee”) for its own benefit for carrying out the international
preliminary examination and for performing all other tasks en-
trusted to International Preliminary Examining Authorities un-
der the Treaty and these Regulations.

(b) The amount and the due date of the preliminary ex-
amination fee, if any, shall be fixed by the International Pre-
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liminary Exammmg Authonty, provxded that the sald due

date shall not be earlier than the. due date of the handlmg fee.

(¢) The prehmmary examination fee shall be payable di-
rectly to the International Ptehmmary Examining Authority. -
Where that Authority is a national Office, it shall be payable
in the currency prescribed by that Office, and where the Au-

thority is an mtergovemmental orgamzatnon, it shall be pay-
able in the currency of the State in which the intergovernmen-

tal organization is located or in any other currency which is

freely convertible into the currency of the said State.

58.2 Failure to Pay

(a) Where the prelunmary examination fee fixed by the
International Preliminary Examining Authority under Rule
§8.1(b) is not paid as required under that Rule, the Interna-
tional Preliminary Examining Authority shall invite the appli-
cant to pay the fee or the missing part thereof within one
month from the date of the invitation.

(b) If the applicant complies with the invitation within
the prescribed time limit, the preliminary examination fee
will be considered as if it had been paid on the due date.

(c) If the applicant does not comply with the invitation
within the prescribed time limit, the demand shall be consid-
ered as if it had not been submitted.

58.3 Refund

The International Preliminary Examining Authorities shall

inform the International Bureau of the extent, if any, to which,

and the conditions, if any, under which, they will refund any

amount paid as a preliminary examination fee where the de-
. mand is considered as if it had not been submitted, and the In-
ternational Bureau shall promptly publish such information.

Rule 59

The Competeht International Preliminary -
Examining Autherity

59.1 Demands under Article 31(2)(a)

(a) For demands made under Article 31(2)(a), each re-
- ceiving Office of or acting for a Contracting State bound by
the provisions of Chapter II shall, in accordance with the
terms of the applicable agreement referred to in Article 32(2)
and (3), inform the International Bureau which International
Preliminary Examining Authority is-or which International
Preliminary Examining Authorities are competent for the in-
ternational preliminary examination of international applica-
tions filed with it. The International Bureau shall promptly pub-
lish such information. Where several International Preliminary
Examining Authorities are competent, the provnsnons of Rule
35.2 shall apply mutatis mutandis.

Rule 60

(b) Where the mtematlonal applmtlon was ﬁled with.
"the International Bureau as: receiving ‘Officé under Rule "
19, l(a)(m), Rule 35. 3(a)and ®) shall apply mutatis mutandis. -
' ‘Paragraph (a) of this Rule shall not apply tothe Intematlonal o
- Bureau as recewmg Office under Rule 19. l(a)(m)

59.2 Demands under Amcle 31 2 (b) :

As to demands made under Artlcle 31(2)(b), the As-
sembly, in specifying the International Preliminary Examin-
ing Authority competent for international applications filed

- with a national Office which is an Intemanqnal Preliminary
* Examining Authority, shall give preference to that Author-

ity; if the national Office is not an International Prelimi-

- nary Examining Authority, the Assembly shall give prefer-

ence to the International Preliminary Examining Authority
recommended by that Office. :

Rule 60
Certain Defects in the D_emand or Elections

60.1 Defects in the Demand

(a) If the demand does not comply with the require-
ments specified in Rules §3.1, 53.2(a)(i) to (iv), 53.2(b), 53.3
to 53.8, and 55.1, the International Preliminary Examining
Authority shall invite the applicant to correct the defects
within a time limit which shall be reasonable under the cir-
cumstances. That time limit shall not be less than one
month from the date of the invitation. It may be extended
by the International Preliminary Examining Authority at
any time before a decision is taken.

(b) If the applicant complies with the invitation within
the time limit under paragraph (a), the demand shall be
considered as if it had been received on the actual filing
date, provided that the demand as submitted contained at
least one election and permitted the international applica-

. tion to be identified; otherwise, the demand shall be con-

sidered as if it had been received on the date on which the
International Preliminary Examining Authority receives the
correction.

(c) Subject to paragraph (d), if the applicant does not
comply with the invitation within the time limit under para- .
graph (a), the demand shall be considered as if it had not
been submitted.

(d) Where, after the expiration of the time limit under
paragraph (a), a signature required under Rule 53.8 or a

- prescribed indication is lacking in respect of an applicant

for a certain elected State, the election of that State con-
sidered as if it had not been made.

(e) I the defect is'noticed by the International Bu-
reau, it shall bring the defect to the attention of the Inter-
national Preliminary Examining Authority, which shall then
proceed as provided in paragraphs (a) to (d).
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() If the demand does not contam a statement, concem- )
ing amendments, the. lntematlonal Prehmmary Exammmg N
Authority shall proceed as provrded for in Rules 661 and .

69.1(3) or (b).

(8) Where the statement concermng amendmems con-~ .
tains an indication that amendmems under Amcle 34 are
submitted with the demand (Rule 53. 9(c)) but no such
amendments are, in fact, submitted, the International Pre-
- liminary Examining Authority shall invite the applicant to -

submit the amendments within a time limit fixed in the in-
vitation and shall proceed as provided for in Rule 69.1(e).

60.2 Defects in Later Elections
(a) If the notice effecting a later electlon does not com-
ply with the reguirements of Rule 56, the International Bu-
reau shall invite the applicant to correct. the defects within a
time limit which shall be reasonable under the circumstances.
That time limit shall not be less than one month from the
date of the invitation. It may be extended by the International
Bureau at any time before a decision is taken.
(b) If the applicant complies with the invitation within the
- time limit under paragraph (a), the notice shall be considered as

if it had been received on the actual filing date, provided that the

notice as submitted contained at least one election and per-
mitted the international application to be identified; otherwise,
the notice shall be considered as if it had been received on the
date on which the International Bureau receives the correction.

(c) Subject to paragraph (d), if the applicant does not
comply with the invitation within the time limit under para-
graph (a), the notice shall be considered as if it had not
been submitted.

(d) Where, in respect of an applmnt for a certain elected
State, the signature required under Rule 56.1(b) and (c) or the
name or address is lacking after the expiration of the time limit

under paragraph (a), the later election of that State shall becon-

sidered as if it had not been made.
Rule 61

Netification of the Bemand and Elections

61.1 Notification to the International Bureau and the
Applicant

(a) The International Preliminary Examining Authority
shall indicate on the demand the date of receipt or, where
applicable, the date referred to in Rule 60.1(b). The Interna-
tional Preliminaty Examining Authority shall promptly send
the demand to the International Bureau, and shall prepare
and keep a copy in its files.

(b) The International Prehmmary Examining Authority
shall promptly inform the applicant in writing of the date of
receipt of the demand. Where the demand has been consid-
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",jered under Rules 54 4(a), 574(c). 582(c) or 60 l(c) as rr it had L
ot been submmed or. where an election has been oonsndered‘ SN
- under Rule 60. l(d) as if it had not been’ made. ‘the Intema-
- tional Prehmmary Examining Anthority shall nouty the apph-

cant and the International Bureau acoordmgly R
(c) The lntemauonal Bureaii shall promptly notify the
apphmm of the receipt, and the date of receipt, of any notice .

effecting a later election.  That date shall be the actual date o
.of receipt by the lmemauonal Bureau or, where applicable, -
‘Where the .
notice has been consrdered under Rule 60.2(c) as if it had not

the date referred to in. Rule 56 l(f) or 60.2(b). -

been submitted or where a later election has been considered "
under Rule 60.2(d) as if it had not been made, the Interna-
tional Bureau shall notify the applicant accordingly.

61.2 Notification to the Elected Offices
(@) The notification provided for in Article 31(7) shall
be effected by the International Bureau.
~(b) The notification shall indicate the number and filing
date of the international application, the name of the appli-

. cant, the filing date of the application whose priority is

claimed (where priority is claimed), the date of receipt by the
International Preliminary Examining Authority of the de-
mand, and - in the case of a later election - the date of re-
ceipt of the notice effecting the later election. The latter
date shall be the actual date of receipt by the International
Bureau or, where applicable, the date referred to in Rule
56.1(f) or 60.2(b). .

(c) The notification shall be sent to the elected Office
together with the communication provided for in Article
20. Elections effected after such communication shall be
notified promptly after they have been made.

(d) Where the applicant makes an express request to
an elected Office under Article 40(2) before the commu-
nication provided for in Article 20 has taken place, the
International Bureau shall, upon request of the applicant
or the elected Office, promptly effect that communica-
tion to that Office.

61.3 Information for the Applicant

The International Bureau shall inform the applicant
in writing of the notification referred to in Rule 61.2 and
of the elected Offices notified under Article 31(7).

61.4 Publication in the Gazette

Where a demand has been filed prior to the expiration
of the 19th month from the priority date, the International
Bureau shall publish a notice of that fact in the Gazette
promptly after the filing of the demand, but not before the
international publication of the international application.
The netice shall indicate all designated States bound by
Chapter Il which have not been elected.
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Rule 62

| Copy of Amendments Under Artlcle 19 for the ‘
lnternallonal Prellmlnary Examlmng Authorlly .

62.1 Amendments Made before the Demand is F led

Upon receipt of a demand from the Intemauonal Pre-

liminary Examining Authonty, the Intemauonal Bureau shall earlier apphcatlon. the ﬁlmg date of such earher applm-;

3 ‘non
19 to that Authority, unless that Authonty has mdmted that :

promptly transmit a copy of any amendments under Article

it has already received such a copy.

62.2 Amendmenis Made after the Demand is Filed

(a) If, at the time of filing any amendments under Ar-
ticle 19, a demand has already been submitted, the applicant
shall preferably, at the same time as he files the amendments

with the International Bureau, also file a copy of such.

amendments with the International Preliminary Examining
Authority. In any case, the International Bureau shall
promptly transmit a copy of such amendments to that Au-
thority.

(b) [Deleted]

Rule 63

Minimum Requirements for International
Preliminary Examining Authorities

63.1 Definition of Minimum Requirements
The minimum requirements referred to in Article 32(3)
shall be the following:

‘ (i) the national Office-or intergovernmental organiza-
tion must have at least 100 full-time employees with suffi-
cient technical qualifications to carry out examinations;

(ii) that Office or organization must have at its ready

" disposal at least the minimum documentation referred to

in Rule 34, properly arranged for examination purposes;

(iii) that Offiice or organization must have a staff which
is capable of examining in the required technical fields and
which has the language facilities to understand at least
those languages in which the minimum documentation re-

- ferred to in Rule 34 is written or is translated.

Rule 64

Prior An for International Preliminary Examination

64.1 Prior Art

(a) For the purposes of Article 33(2) and (3), everything
made available to the public anywhere in the world by means
of written disclosure (including drawings and other illustra-
tions) shall be considered prior art provided that such making
available occurred prior to the relevant date.

will be:.

o mtemanonal applmuon under mtemauonal prehmmaty ex- g;, '
L -;,_ammanon. SR i : : e

64 2 Non—Wmten Dzsclosum j-'; i;, B »

~ curred by means of an oral disclosuré, use, exhibition or other. -

. such non-written disclosure :.

(b) For the 'purposes of paragraph (a} he ‘relevam date

(l) subject toitem (i), the mtematlonal fllmg date of the;, g

(u)where the mtematlonal applmuon under mtema-
tlonal prehmmaty examination vahdly claims the- pnonty of -

“In cases where the makmg avanlable to the pubhc oc- -

non-written means (“non—wntten disclosure”) before the
relevant date as defined in Rule 64.1(b) and the date of such -~
non-written disclosure is indicated in a written disclosure
which hasbeen made available to the public on a date which is

- the same as, or later than, the relevant date, the non-written

disclosure shall not be considered part of the prior art for the - N
purposes of Article 33(2) and (3). Nevertheless, the interna-
tional preliminary examination report shall call attention to

’ ‘= manner provided for in
Rule 70.9. :

- 64.3 Certain Published Documents

In cases where any application or any patent which would
constitute prior art for the purposes of Article 33(2) and (3)
had it been published prior to the relevant date referred to
in Rule 64.1 was published on a date which is the same as, or

" later than, the relevant date but was filed earlier than the

relevant date or claimed the priority of an earlier applica-
tion which had been filed prior to the relevant date, such pub-
lished application or patent shall not be considered part of
the prior art for the purposes of Article 33(2) and (3). Never-
theless, the international preliminary examination report
shall call attention to such application or patent in the man-
ner provided for in Rule 70.10.

Rule 65
Inventive Step or Non-Obviousness

65.1 Approach to Prior Art

For the purposes of Article 33(3), the international pre-
liminary examination shall take into consideration the rela-
tion of any particular claim to the prior art as a whole. It shall.
take into consideration the claim’s relation not only to indi-
vidual documents or parts thereof taken separatelybut alsoits
relation to combinations of such documents or parts of docu-
ments, where such combinations are obvious to a person
skilled in the art. ‘



Rule 66
65.2 Relevant Date

For the purposés of Artlcle 33(3), the relevant date for
the consideration of inventive step (non-obvuousness) is the. L :
: , Cin respect of which no mternatlonal search report hasbeen .
established and- has. declded not to carry out the: mtema-- -

date prescnbed in Rule 64 1.

Rule 66

Procedure Before the lntematronal Prellmmary
Exammmg Authonty

66.1 Basis of the Imemanonal Prelmunary Examination

(a) Subject to paragraphs (b) to (d), the international
preliminary exammatlon shall be based on the mtematlonal
application as filed.

(b) The applicant may subrmt amendments under Ar-

ticle 34 at the time of filing the demand or, subject to Rule
66.49, until the international preliminary examination report
is established.

(c) Any amendments under Article 19 made before
the demand was filed shall be taken into account for the
purposes of the international preliminary examination un-
less superseded, or considered as reversed, by an amend-
ment under Article 34.

(d) Any amendments under Article 19 made after the
demand was filed and any amendmients under Article 34
submitted to the International Preliminary Examining Au-
thority shall, subject to Rule 66.4%5s, be taken into account
for the purposes of the international preliminary examina-
tion.

(e) Claims relating to mventrons in respect of which
no international search report has been established need
not be the subject of international preliminary examination.

66.2 First Written Opinion of the International Preliminary
' Examining Authority
(@) If the International Preliminary Examining Authonty

(i) considers that any of the situations referred to in Ar-
ticle 34(4) exists, , :

(ii) considers that the intérnational preliminary exami-
nation report should be negative in respect of any of the
claims because the invention claimed therein does not appear
to be novel, does not appear to involve an inventive step (does
not appear to be non-obvious), or does not appear to be indus-
trially applicable,

(iii) notices that there is some defect in the form or
contents of the international application under the Treaty or
these Regulations,

(iv) considers that any amendment goes beyond the
disclosure in the international application as filed,

(v) wishes to accompany the international prelimi-
nary examination report by observations on the clarity of the
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'yclalms, the descnptmn, and the drawmgs, or the quesuon' .‘,
_ whether the claims are fuIly supported by the descnptlon,

(vn) consnders that a claim relates to aninvention

tlonal prehmmary exammatlon in respeet of that clatm, or

(vu) cons:ders that a nucleotlde andlor amino acud_» R

sequence listing is not available.to it in such a form thata
meamngful international . prellmmary exammatlon can be

~ carried out, the said Authonty shall notrfy the apphcant ac-

cordingly in wntmg ‘Where the natlonal law of the nation-
al Office acting as International . Prehmmary Examining
Authonty does not allow multlple dependent claims to be
drafted in a manner dnfferent from that provided for in the
second and third sentences of Rule 6.4(a), the International -
Preliminary Examining Authority may, in case of failure to

‘use that manner of claiming, apply Article 34(4)(b). In such

case, it shall notify the applicant accordingly in writing.

(b) The notification shall fully state the reasons for
the opinion of the International Prelrmmary Examining
Authority.

(c) The notification shall invite the applicant to sub-
mit a written reply together, where appropriate, with -
amendments.

(d) The notification shall fix a time limit for the reply.
The time limit shall be reasonable under the circum-
stances. It shall normally be two months after the date of
notification. In no case shall it be shorter than one month
after the said date. It shall be at least two months after the
said date where the international search report is trans-
mitted at the same time as the notification. It shall not be
more than three months after the said date but may be ex-
tended if the applicant so requests before its expiration.

66.3 Formal Response to the International Prehmmary

" Examining Authority

(2) The applicant may respond to the mvrtatxon re-
ferred to in Rule 66.2(c) of the International Preliminary
Examining Authority by making amendments or - if he dis-

-agrees with the opinion of that Authority - by submitting

arguments, as the case may be, or do both.
(b) Any response shall be submitted directly to the In-
ternational Preliminary Examining Authority.

66.4 Additional Opportunity for Submitting Amendments
or Arguments

(a) K the International Prelrmmary Examining Author-
ity wishes to issue one or more additional wriiten opinions, it
may do so, and Rules 66.2 and 66.3 shall apply.’

(b) On the request of the applicant, the International
Preliminary Examining Authority may give him one or more

T=-66




ments.

66. 4"" Conszderanon of Amendments and Arguments
Amendments or arguments ‘need: not -be- taken into- ac-

count by the International Prehmmary Exammmg Authority .

- for the purposes of a written opinion or the international pre-
liminary examination report if they are received after that
Authority has begun to draw up that opinion_ or report.

66.5 Ameudment a '

Any change, other than the rectrf‘reatron of obvrous er-
rors, in the claims, the description, or the drawings, including
cancellation of claims, omission of passages in the descrip-
tion, or omission of certain drawings, shall be considered an
amendment..

66.6 Informal Communications with the Applicant

The International Preliminary Examining Authority may,
at any time, communicate informally, over the telephone, in
writing, or through personal interviews, with the applicant.
The said Authority shall, at its discretion, decide whether
it wishes to grant more than one personal interview if so
requested by the applicant, or whether it wishes to reply to
any informal written communication from the applicant.

66.7 Priority Document

(@) If the International Preliminary Examining Au-
thority needs a copy of the application whose priority is
claimed in the international application, the International
Bureau shall, on request, promptly furnish such copy. If
that copy is not furnished to the International Preliminary
Examining Authority because the applicant failed to com-
ply with the requirements of Rule 17.1, the international
preliminary examination report may be established as if the
priority had not been claimed.

(b) If the application whose priority is claimed in the
international application is in a language other than the
language or one of the languages of the International
Preliminary Examining Authority, that Authority may in-
vite the the applicant fo furnish a translation in the said lan-
guage or one of the said languages within two months from
the date of the invitation. If the translation is not furnished
within that time limit, the international preliminary examina-
tion report may be established as if the priority had not been
claimed.,

66.8 Form of Amendments

(2) The applicant shall be required to submit a replace-
ment sheet for every sheet of the international application
which, on account of an amendment, differs from the sheet
previously filed. The letter accompanying the replacement
sheets shall draw attention to the differences between the re-
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addmonal opportumtres to submrt amendments or argu-}jl L «placed sheetsand the replacement sheets Where the amend-
B I R : . “ment consists in the deletion of passages or in minor. alter-

" ations or addmons, it may. be made ona copy of the relevant.f
sheet of the international apphcatlon, prowded that the clar- '
ity and dlrect reproduclhrhty of that sheet are not’ adversely‘ i
affected. To the extent that any; amendmentresultsinthecan- -

. cellationof an entire sheet, that amendment shall be commu- ;

nicated in'a letter.
(b) [Deleted]

' 66 9 Language of Amendments I ' i
(a) Subjectto paragraphs (®)and (c), 11' the mtematlonal ‘
- application has been filed in a language other than the lan-

guage in which it is published, any amendment, as well as any
letter referred to in Rule 66.8(a), shall be submitted in the

- language of the publication. _

(b) If the international prelunmary examination is car-
ried out, pursuant to rule 55.2, on the basis of a translation of
the international application, any amendment, as well as any
letter referred to in paragraph (a), shall be submitted in the
language of that translation.

(¢) SubjecttoRule 55.3, if an amendment or letter isnot
submitted in a language as required under paragraph (a) or
(b), the International Preliminary Examining Authority shall,
if practicable, having regard to the time limit for establishing
the international preliminary examination report, invite the
applicant to furnish the amendment or letter in the required
language within a time limit which shall be reasonable under
the circumstances.

(d) If the applicant fails to comply, thhm the time limit
under paragraph (c). with the invitation to furnish an amend-
ment in the required language, the amendment shall not be
taken into account for the purposes of the international pre-
liminary examination. If the applicant fails to comply, within the

~ time limit under paragraph (c), with the invitation to furnish a

letter referred to in paragraph (a) in the required language, the
amendment concerned need not be taken into account for
the purposes of the international preliminary examination.

Rule 67
Subject Matter Under Articie 34(4)(a)(i)

67.1 Definition
No International Preliminary Examining Authority

shall be required to carry out an international preliminary
examination on an international application if, and to the.
extent to which, its subject matter is any of the following:

(i) scientific and mathematical theories,

(i) plant or animal varieties or essentially biological pro-
cesses for the production of plants and animals, other than
microbiological processes and the products of such processes,
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Rule 68

(iii) schemes, rules. or methods of domg busmess. per-‘; |

forming purely mental acts, or playing games,

(iv methods for treatment of the human or animal body

by surgery or therapy, as well as diagnostic methods, -
(v) mere presentattons of mformauon. ‘ L

(w)computer programs to the extent that the Interna- '
tional Preltmmary Exammmg Authority is not eq.npped to
carry out an mtemattonal prehmmary exammatton concem-‘ o

ing such programs
Rule 68
Lack of Unity of Invention
(International Preliminary Examination)

68.1 No Invitation to Restrict or Pay

Where the Intemational Preliminary Examining Author-
ity finds that the requirement of unity of invention is not
complied with and chooses not to invite the applicant to re-
strict the claims or to pay additional fees, it shall proceed

with the international preliminaty examination, subject to Ar- -

ticle 34(4)b) and Rule 66.1(e), in respect of the entire inter-
national application, but shall indicate, in any written opinion
and in the international preliminary examination report, that
it considers that the requirement of unity of invention is not
fulfilled and it shall specify the reasons therefor.

68.2 Invitation to Restrict or Pay

Where the International Preliminary Examining Authority
finds that the requirement of unity of invention is not com-
plied with and chooses to invite the applicant, at his option, to
restrict the claims or to pay additional fees, it shall specify at
least one possibility of restriction which, in the opinion of the
International Preliminary Examining Authority, would be in
- compliance with the applicable requirement, and shall specify
the amount of the additional fees and the reasons for which
the international application is not considered as comply-
ing with the requirement of unity of invention. It shall, at the
same time, fix a time limit, with regard to the circumstances of
the case, for complying with the invitation; such time limit
shall not be shorter than one month, and it shall not be longer
than two months, from the date of the invitation.

68.3 Additional Fees

(a) The amount of the additional fee due for interna-
tional preliminary examination under Article 34(3)(a) shall be
determined by the competent International Preliminary Ex-
amining Authority.

(b) The additional fee due for international preliminary
examination under Article 34(3)(a) shall be payable direct to
the International Preliminary Examining Authority.
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(c) Any apphmnt may pay the addmonal fee under pro- ‘

test, that is, accompamed bya reasoned statement to the ef- N
fect that the international applmuon comphes thh there- =
qutrement of untty of invention or that the amount of the re-
' ‘qtured addttlonal fee is excessive. Such protest: shall be ex--

amined by a three-member board or other spectal mstance of

_the Intematlonal Prelunmary Exammmg Authortty, orany . '

competent hlgher authority,’ which, to the extent that it
finds the protest justtfled shall order the total or parttal reim-

bursement to the apphmnt of the addtttonal fee.Onthere-
_ quest: of the applicant, the text of both the protest and the de- .
cision thereon shall be notified to the elected: Offtces asan .

annex to the mtemattonal prehmmaty exammatton report.

(d) The three-member board, special instance or com-‘
petent higher authority, referred to in paragraph (c), shall
not comprise any person who made the decrsron whtch is
the subject of the protest.

(e) Where the applicant has, under paragraph (c), paid
an additional fee under protest, the International Preliminary
Examining Authority may, after a prior review of the justifica-
tion for the invitation to pay an additional fee, require that
the applicant pay a fee for the examination of the protest
(“protest fee”). The protest fee shall be paid within one
month from the date of the notification to the applicant of
the result of the review. If the protest fee is not so paid, the
protest shall be considered withdrawn. The protest fee shall
be refunded to the applicant where the three-member board,
special instance or higher authority referred to in paragraph
(c) finds that the protest was entirely justified.

68.4 Procedure in the Case of Insufficient Restriction of the
Claims
If the applicant restricts the claims but not sufficiently

to comply with the requirement of unity of invention, the

International Preliminary Examining Authority shall pro-
ceed as provided in Article 34(3)(c).

68.5 Main Invention

In case of doubt which invention is the main invention for
the purposes of Article 34(3)(c), the invention first mentioned
in the claims shall be considered the main invention.

Rule 69

Start of and Time Limit for International
Preliminary Examination

69.1 Start of International Preliminary Examination

(a) Subject to paragraphs (b) to (¢), the International
Preliminary Examining Authority shall start the interna-
tional preliminary examination when it is in possession both
of the demand and of either the international search report
or a notice of the declaration by the International Searching
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tional Searchmg rAuthonty.'

the rnternatronal ‘preliminary. -
exammatron may, if the lnternatronal Prelrmmary Examm-_‘

ing Authorityso wishes and subject to paragraph (d) start 'v_:;vf'f

at the same trme as the mtematronal search

"(c) Where the statement eoncermng amendments con-
tains an mdreatron that amendments under Article 19 are to .~
© . betaken into account (Rule 53. 9%a)(i)), the International Pre-.
liminary Examining Authority shall not start the mternatronal i
preliminary examination before it has received a copy of the S

" 'ne mternatronal search report hasbeen estabhshed and have

therefore not been the subject of international prelunmary* .

~ examination, the. mtematronal prehmmary exammatron re- e
- “port shall so mdreate L e

703 Idennﬁcanons S e o
- The report shall rdentrfy the lntematronal Prelunmary,v S

amendments concerned.

(d) Where the statement concermng amendments con- '

tains an indication that the start of the international prelimi-
nary examination is to be postponed (Rule 53.9(b)), the Inter-

national Preliminary Examining Authority shall not start the .

internatiorial preliminary examination before

(i) it has received a copy of any amendments made un-

der Article 19,
(ii) it has received a notice from the apphcant that he
does not wish to make amendments under Article 19, or
(iii) the expiration of 20 months from the priority date,
whichever occurs first.

(¢) Where the statement concerning amendments con-
tains an indication that amendments under Article 34 are sub-
mitted with the demand (Rule 53.9(c)) but no such amend-
ments are, in fact, submitted, the International Preliminary
Examining Aunthority shall not start the international prelimi-
nary examination before it has received the amendments or

_before the time limit fixed in the invitation referred to in Rule
~ 60.1(g) has expired, whichever occurs first.

69.2 Time Limit for International Preliminary Examination

The time limit for establishing the international prelimi-
nary examination report shall be:

(i) 28 months front the priority date if the demand was
filed prior to the expiration of 19 months from the priority
date;

(i) nine months from the start of the international pre-
liminary examination if the demand was filed after the expira-
tion of 19 months from the priority date.

Rule 70
The lnternational Preliminary Examination Report

70.1 Definition
For the purposes of this Rule, “report” shall mean in-
ternational preliminary examination report.

o sard drsclosure

(d) Where clarms relate to mventronsmrespectof which

Examining Authority which established- it by indicating the
name of such Authority, and the tnternatronal application by

indicating the international apphcatron number, the nameof

the applicant, and the mtematronal ﬁhng date.

70.4 Dates
The report shall mdreate
(i) the date on which the demand was submitted, and
(ii) the date of the report; that date shall be the date on

_ which the report is c‘ompleted. '

0.5 Classification o
‘ (a) Thereport shallrepeat theclassrfmtton givenunder -

Rule 43.3 if the International Preliminary Examining Author-

. ity agrees with such classification.

(b) Otherwise, the International Prehmmary Examining
Authority shall indicate in the report the classification, at least
according to the International Patent Classification, which it
considers correct.

70.6 Statement Under Article 35(2)

(a) The statement referred to in Article 35(2) shall con-
sist of the words “YES” or “NO,” or their equivalent in the
language of the report, or some appropriate sign provided for

_in the Administrative Ir.structions, and shall be accompanied

by the citations, explunations, and observations, if any, re-
ferred to in the last sentence of Article 35(2). . '
(b) X any of the three criteria referred to in Article 35(2)
(that is, novelty, inventive step (nonobviousness), industrial
applicability) is not satisfied, the statement shall be negative. If,
in such a case, any of the criteria, taken separately, is satisfied,

. the report shall specify the criterion or criteria so satisfied.
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Rule 70 |
70.7 Citations Under Article 35(2)

(a) The report shall cite the documents considered tobe -

relevant for supporting the statements made under Artlcle
35(2)..

(b) The provisionsof Rule 43. S(b) and (e)shall apply also
to the report.

70.8 Explanations Under Article 35(2)

The Administrative Instructions shall contain guidelines for
cases in which the explanations referred to in Article 35(2)
should or should not be given and the form of such explanations.
Such guidelines shall be based on the following principles:

(i) explanations shall be given whenever the statement
in relation to any claim is negative;

(i) explanations shall be given whenever the statement
is positive unless the reason for citing any document is easy to
imagine on the basis of consultation of the cited document;

(iii) generally, explanations shall be given if the case
provided for in the last sentence of Rule 70.6(b) obtains.

70.9 Non-Written Disclosures
Any non-written disclosure referred to in the report by

virtue of Rule 64.2 shall be mentioned by indicating its kind,

the date on which the written disclosure referring to the non-
written disclosure was made available to the public, and the
date on which the non-written disclosure occurred in public.

70.10 Certain Published Documents

Any published application or any patent referred toin the
report by virtue of Rule 64.3 shall be mentioned as such and
shall be accompanied by an indication of its date of publica-
tion, of its filing date, and its claimed priority date (if any).
In respect of the priority date of any such document, the

report may indicate that, in the opinion of the Internation- -
al- Preliminary Examining Authonty, such date has not

been vahdly claimed.

70.11 Mention of Amendments

If, before the International-Preliminary Examining Au-
thority, amendments have been made, this fact shall be in-
dicated in the report. Where any amendment has resulted
in the cancellation of an entire sheet, this fact shall also be
specified in the report.

70.12 Mention of Certain Defects and Other Matters
If the International Preliminary Examining Authority
considers that, at the time it prepares the report:

(i) the international application contains any of the de-
fects referred to in Rule 66.2(a)(iii), it shall include this opin-
ion and the reasons therefor in the report;

(i) the international application calls for any of the ob-

~ MANUAL OF PATENT EXAMINING PROCEDURE

;'servatldns referted to in Rﬁle 66.2(a)(v), it may include this
‘opinion in the report and, if it does, it shall also mdxcate in the
- report the reasons for such opinion;:

(iii) any of the situations referred to in Article 34(4) ex-
ists, it shall state thlS opmlon and the reasons therefor in the
reports;

(iv) a nucleotide and/or ammo acid sequence hstmg is
not available to it in such a form that a meaningful intéra-
tional preliminary exammatlon am be carried out, it shall so

- state in the report. -

70. 13 Remarks Conceming Unity of Invention

- I the applicant paid additional fees for the international
preliminary examination, or if the international application or
the international preliminary examination was restricted un-
der Article 34(3), the report shall so indicate. Furthermore,
where the international preliminary examination was carried
out on restricted claims (Article 34(3)(a)), or on the main in-
vention only (Article 34(3)(c)), the report shall indicate what
parts of the international application were and what parts
were not the subject of international preliminary examina-
tion. The report shall contain the indications provided for in
Rule 68.1, where the International Preliminary Examining
Authority chose not to invite the applicant to restrict the
claims or to pay additional fees.

70.14 Authorized Officer

The report shall indicate the name of the officer of the
International Preliminary Examining Authority responsible
for that report.

70.15 Form _
The physical requirements as to the form of the report
shall be prescribed by the Administrative Instructions.

70.16 Annexes of the Report

Each replacement sheet under Rule 66.8(a) and each re-
placement sheet containing amendments under Article 19 .
shall, unless superseded by later replacement sheets, be an-
nexed to the report. Amendments under Article 19 which
have been considered as reversed by an amendment under
Article 34 and letters under Rule 66.8(a) shall not be annexed.

70.17 Languages of the Report and the Annexes

(a) The report and any annex shall be in the language in
which the international application to which they relate is
published, or, if the international preliminary examination is
carried out, pursuant to Rule 55.2, on the basis of a translation
of the international application in the language of that trans-
lation.
" (b) [Deleted]

T-70



PA'I'ENT COOPERATION TREATY

' Rule 71

'lk'ansmlttal of the lnternatmnal Preh-mary
Exammatlon Report _' BT

71.1 Rec:ptents : o L s
The International Prehmmary Exammmg Anthonty shall

on the same day, transmit one copy of the international pre-

liminary examination report and its annexes, if any, tothe In-
ternational Bureau, and one cm to the applmnt

71.2 Copies of Cited Documents

(a) The request under Article 36(4) may be presented
any time during seven years from the international filing date
of the international application to which the report relates.

(b) The International Preliminary Examining Authority
may require that the party (applicant or elected Office) pres-
enting the request pay to it the cost of preparing and mailing
the copies. The level of the cost of preparing copies shall be
provided for in the agreements referred to in Article 32(2) be-
tween the International Preliminary Examining Authorities
and the International Bureau.

(c) [Deleted]

(d) Any International Preliminary Examining Author-
ity may perform the obligations referred to in paragraphs
(a) and (b) through another agency responsible to it.

Rule 72

Translation of the International Preliminary
Examination Report

72.1 Languages

" (a) Any elected State may require that the international
preliminary examination report, established in any language
other than the official language, or one of the official lan-
- guages, of its national Office, be translated into English.

(b) Any such requirement shall be notified to the In--

ternational Bureau, which shall promptly publish it in the
Gazette. .

72.2 Copy of Translatiof for the Applicant

The International Bureau shall transmit a copy of
" the translation referred to in Rule 72.1(a) of the interna-
tional preliminary examination report to the applicant at
the same time as it communicates such translation to the
interested elected Office or Offices.

72.3 Observations on the Translation

The applicant may make written observations on what, ir
his opinion, are errors of translation in the translation of
the international preliminary examination report and shall
send a copy of any such observations to each of the interested
elected Offices and a copy. to the International Bureau.

Rule 76 .
Rule 73

' Co-mumcatlon of thelnternatmnal Prehmmary o
‘ Exammatlon Report °

731 Preparanon of Coptes '

The International Bureau shall prepare the copies of |
the documents to be commumcated under Artncle 36(3)(a) ‘

: 73 2 Time Lmut for Commumcatwn L
"_The corimunication prowded form Article 36(3)(a) shall =~

' be effected as promptly as possible but not earlier than the
commumcatlon under Amcle 20. '

Rule 4

Translitions of Annexes of the lnternatlonal Preliminary
Examination Report and Transmittal Thereof

74. 1 Contents of Translation and Time Limit for Transmittal
* Thereof

(2) Where the furnishing of a translatxon of the mtema-
tional application is required by the elected Office under Ar-
ticle 39(1), the applicant shall, within the time limit applicable
under Article 39(1), transmit a translation of any replacement
sheet referred to in Rule 70.16 which is annexed to the inter-
national preliminary examination report unless such sheet is
in the language of the required translation of the internation-
al application. The same time limit shall apply where the fur-
nishing of a translation of the international application to the

_ elected Office must, because of a declaration made under Ar-

ticle 64(2)(a)(i), be effected within the time limit applicable
under Article 22. _

(b) Where the furnishing under Article 39(1) of a trans-
lation of the international application is not required by the
elected Office, that Ofice may require the applicant to fur-

- nish, within the time limit applicable under that Article, a

translation into the language in which the international appli-
cation was published of any replacement sheet referred to in
Rule 70.16 which is annexed to the international preliminary
examination report and is not in that language.

Rule 75 [Deleted]
Rule 76

Copy, Translation, and Fee Under Article 39(1);
Transiation of Priority Decument

76.1, 76.2, and 76.3 [Deleted]

76.4 Time Limit for Translation of Priority Document
The applicant shall not be required to furnish to any
elected Office a certified translation of the priority document
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Rule 77

before the expn'atron of the appllcable time hmrt under Ar- _'

ticle 39.

76.5 Application of Rules 22.1(g), 49 and 51’”‘ _
Rules 22.1(g), 49 and 51 shall apply, provided that
(i) any reference in the said Riles to the designated

Office or to the designated State shall be construed as a refer- -

ence to the elected Offiice or to the elected State, respectively;

(ii) any reference in the said Rules to-Article 22 or Ar-
ticle 24(2) shall be construed asa reference to Article 39(1) or
Article 39(3), respectively; ‘

(i) the words “international applications ﬁled” in Rule
49.1(c) shall be replaced by the words “a demand submitted;”

(iv) for the purposes of Article 39(1), where an interna-
tional preliminary examination report has been established, a
" translation of any amendment under Article 19 shall only be
required if that amendment is annexed to that report.

76.6 Transitional Provision
If, on July 12, 1991, Rule 76. 5(1v) isnot compatible with

the national law applied by the elected Office in respect of .

claims amended under Article 19, Rule 76.5(iv) shall not apply
in that respect to that elected Office foraslongas it continues
not to be compatible with that law, provided that the said Of-
fice informs the International Bureau accordingly by Decem-
ber 31, 1991. The information received shall be promptly
published by the International Bureau in the Gazette.

Rule 77
Faculty Under Article 39(1)(b)

T1.1 Exercise of Faculty

(a) Any Contracting State allowing a time limit ex-
piring later than the time limit provided for in Article
39(1)(a) shall notify the International Bureau of the time
lrmrt so fixed.

(b) Any notification received by the International Bu-
reau under paragraph (a) shall be promptly published by the
International Bureau in the Gazette.

(¢) Notifications concerning the shortening of the pre-
viously fixed time limit shall be effective in relation to de-
mands submitted after the expiration of three months com-
puted from the date on which the notification was published
by the International Bureau.

(d) Notifications concerning the lengthening of the pre-
viously fixed time limit shall become effective upon publica-
tion by the International Bureau in the Gazette in respect of
demands pending at the time or submitted after the date of
such publication, or, if the Contracting State effecting the no-
tification fixes some later date, as from the latter date.

Rule 78 .

Amendment of the cuaims; the pesgriﬁ‘ti'on, o
‘and the D,raivihgs,_ Before‘ _Electe"d_ Oﬁices" =

- 781 Ttme Lzmzt Where Elecuon Is Effected Prtor To Expzra- )

tion of 19 Months from Priority Date

' (2) Where the election of any Contractmg State isef- -
fected prior to-the expiration of the 19th month from the -
priority date, the applicant’ shall if he so wishes, exercise

‘theright under Article41to amend theclaims, the descrip- - |
~ tionand the drawings, before the elected Office concerned

within one month from the fulfrllment of the requrrements B
under Article 39(1)(a), provided that, if the transmittal of
the international preliminary examination report under

"Article 36(1) has not taken place by the expiration of the

time limit applicable under Article 39, he shall exercise the
said right not later than four months after such expiration
date. In either case, the applicant may exercise the said
right at any other time if so permitted by the national law of
the said State.

(b) Inany elected State in which the national law pro-
vides that examination starts only on special request, the
national law may provide that the time limit within or the
time at which the applicant may exercise theright under Ar-
ticle 41 shall, where the election of any Contracting Stateis
effected prior to the expiration of the 19th month from the
priority date, be the same as that provided by the national
law for the filing of amendments in the case of the examina-
tion, on special request, of national applications, provided
that such time limit shall not expire prior to, or such time
shali not come before, the expiration of the time limitappli-
cable under paragraph (a).

78.2 Time Limit Where Election is Effected after Expiration
of 19 Months from Priority Date
Where the election of any Contracting State has been

_effected after the expiration of the 19th month from the

priority date and the applicant wishes to make amendments
under Article 41, the time limit for making amendments
under Article 28 shall apply.

78.3 Utility Models

The provisions of Rules 6.5 and 13.5shall apply, mutatis
mutandis, before elected Offices. If the election was made
before the expiration of the 19th month from the priority
date, the reference to the time limit applicable under Ar-
ticle 22 is replaced by a reference to the time limit applica-
ble under Article 39.
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- PART D

- Rules Concemmg Chapter 1)) of the Trealy
~ Rule 79 Calendar :

7.1 Bpressmg Dates

Applicants, national Offices, recemng Ofﬁces, lntematlon-* 7
al Searching and Preliminary Examining Authorities, and the In-' 2
temnational Bureau, shall, for the purposes of the Treaty and the

Regulations, express any date in terms of the Christian era and

the Gregorian calendar, o, if they use other eras and calendars,
they shall also express any date in terms of the Christian era and
the Gregorian calendar.

Rule 80
' Computation of Time Limits

80.1 Periods Expressed in Years ‘ _
When a period is expressed as-one year or a certain num-
ber of years, computation shall start on the day following the
day on which the relevant event occurred, and the period shall
expire in the relevant subsequent year in the month having
the same name and on the day having the same number as the
month and the day on which the said event occurred, provided
that if the relevant subsequent month has no day with the

same number the period shall expire on the last day of that

month.

80.2 Periods Expressed in Months

When a period is expressed as one month or a certain
number of months, computation shall start on the day follow-
ing the day on which the relevant event occurred, and the pe-
riod shall expire in the relevant subsequent month on the day
which has the same number as the day on which the said event
. occurred, provided that if the relevant subsequent month has
no day with the same number the period shall expire on the
Iast day of that month.

80.3 Periods Expressed in Days

When a period is expressed as a certain number of days,
computation shall start on the day following the day on which
the relevant event occurred, and the period shall expire on
the day on which the last day of the count has been reached.

80.4 Local Dates

(a) The date which is taken into consideration as the start-
ing date of the computation of any period shall be the date
which prevails in the locality at the time when the relevant
event occurred.

(b) The date on which any period expires shall be the
date which prevails in the locality in which the required
document must be filed or the required fee must be paid.

= -"80 5 Expmztmn on a Non-Workmg Day o el
o Hithe ‘expiration “of any. penod dunng which any documenti L
__ \_or fee must reach a nauonal Office or mtergovemmemal orga- i
o mzauon falls ona day on Wthh such Offlce or orgamzanon is-
. notopen o the public for the purposesof the transaction of offi- =~
cial busmess, or on which ordinary mail is not delivered in the .
~-.localny in which such Ofﬁce or orgamzauon is sntuated the .
. fpenod shall expire ¢ on the next subsequem day on whlch nel- ,

fkuié ’81 e

ther of the smd wo cnrcumstances ex:sts

80 6 Date of Documents

) Where a:penod starts on the day of the date of adoc-

g ument orletter emanating from a national Offnce or mtergov-,‘ o
 ernmental organization, any interested party may prove that -
the said document or letter was mailed on a day later thanthe
date it bears, in which case the date of actual mailing shall, for .~
the purposes of computing the period, be consideredtobethe . -

date on which the period starts. Irrespective of the date on
which such a document or letter was mailed, if the applicant
offers to the national Office or intergovernmental organiza-
tion evidence which satisfies the national Office or intergov-
ernmental organization that the document or letter was re-
ceived more than seven days after the date it bears, the na-
tional Office or intergovernmental organization shall treat

the period starting from the date of the document or letteras - -

expiring later by an additional number of days which is equal
to the number of days which the document or letter was re-
ceived later than seven days after the date it bears.

(b) [Deleted]

80.7 End of Working Day

(a) A period expiring on a given day shall expire at the
moment the national Office or intergovernmental organiza-
tion with which the document must be filed or to which the fee
must be paid closes for business on that day.

(b) Any Office or organization may depart from the pro-

visions of paragraph (a) up to midnight on the relevant day.

(¢©) [Deleted]
Rule 81
Modification of Time Limits Fixed in the Treaty

. 81.1 Proposal

(a) Any Contracting State or the Director Genetal may
propose a modification under Article 47(2).

(b) Proposals made by a Contracting State shall be pres-
ented to the Director General.

81.2 Decision by the Assembly

(a) When the proposal is made to the Assembly, its text
shall be sent by the Director General to all Contracting States
atleast two months in advance of that session of the Assembly
whose agenda includes the proposal.
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‘Rule 82

ments proposed. -

(c) The proposal shall be consldered adopted 1f none- of

the Contracting States present at the time of votmg votes
against the proposal TR -

81.3 Voting by Correspondence
' (a) When voting by correspondence is chosen, the pro-

posal shall be included in a written communication from the

Director General to the Contracting States, inviting them to
.express their vote in writing.

(b) The invitation shall fix the time limit within which

the reply containing the vote expressed in writing must reach
the International Bureau. That time limit shall not be less
than three months from the date of the invitation.

(c) Replies must be either positive or negative. Propos-
als for amendments or mere observatlons shall not be re-
garded as votes.

(d) The proposal shall be considered adopted if none of

the Contracting States opposes tlic amendment and if at least
one-half of the Contracting States express either approval or
indifference or abstention.

Rule 82

Irregularities in the Mail Service

82.1 Delay or Loss in Mail

(a) Any interested party may offer evidence that he has
mailed the document or letter five days prior to the expiration
of the time limit. Except in cases where surface mail normally
arrives at its destination within two days of mailing, or where
no airmail service is available, such evidence may be offered
only if the mailing was by airmail. In any case, evidence may be
offered only if the mailing was by mail registered by the postal
authorities.

(b) If the mailing, in accordance with paragraph (a), of -

adocument or letter is proven to the satisfaction of the na-
tional Office or intergovernmental organization which is the
addressee, delay in arrival shall be excused, or, if the docu-
ment or letter is lost in the mail, substitution for it of a new
copy shall be permitted, provided that the interested party
proves to the satisfaction of the said Office or organization
that the document or letter offered in substitution is identical
with the document or letter lost.

(c) In the cases provided for in paragraph (b), evidence
of mailing within the prescribed time limit, and, where the
document or letter was lost, the substitute document or letter
as well as the evidence concerning its identity with the docu-
ment or letter lost shall be submitted within one month after
the date on which the interested party noticed - or with due

(b) During the dnscussxon of the proposal in the Assem-' .
bly, the proposal may. be amended or consequentlal amend-[
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e dlllgence should have nouced - the delay or the loss, and inno -
" case later than six months after the expu'atlon of the tlme hm- L

it applicable in the givencase. S
- =(d) Any natlonal Offlce or mtergovernmental orgamza— poLl
tion which has notified the International Bureau thatit willdo -

so shall, where a dehvery service other than the. postal authori-

‘ties is used to mail a document or letter, apply the provisions of o

paragraphs (a) to (e) asifthe delwery service was a postal author-

 ity. In such a case, the last sentence of paragraph (a) shall not’ L
apply but evidence may be offered only if detalls of the mailing -

were recorded by the dehvety service at the txme of mailing. The

notification may contain an indication that it apphes only to: )
mailings using specified delivery semces or dehvery services -
which satisfy specified criteria. The International Bureau shall

publish the information so notlfned in the Gazette.
(€) Any national Office or intergovernmental organiza-
tion may proceed under paragraph (d):

(i) even if, where applicable, the delivery service used
was not one of those specified, or did not satisfy the criteria
specified, in the relevant notification under paragraph (d), or

(ii)even if that Office or organization has not sent to
the International Bureau a notification under paragraph (d).

82.2 Interruption in the Mail Service

(a) Any interested pariy may offer evidence that on any
of the 10 days preceding the day of expiration of the time limit
the postal service was interrupted on account of war, revolu-
tion,-civil disorder, strike, natural calamity, or other like rea-
son, in the locality where the interested party resides or has
hts place of business or is staying.

" (b) I such circumstances are proven to the satisfaction
of the national Office or intergovernmental organization

" which is the addressee, delay in arrival shall be excused, pro-

vided that the interested party proves to the satisfaction of the
said Office or organization that he effected the mailing within
five days after the mail service was resumed. The provisions of
Rule 82.1(c) shall apply mutatis mutandis.

Rule 82bis

Excuse by the Designated or Elected State
of Delays in Meeting Certain Time Limits

82481 Meaning of “Time Limit" in Article 48(2)
The reference to “any time limit” in Article 48(2) shall
be construed as comprising a reference: '

(i) to any time limit fixed in the Treaty or these Regula-
tions;

(ii) to any time limit fixed by the receiving Office, the In-
ternational Searching Authority, the International Prelimi-
nary Examining Authority or the International Bureau or
applicable by the receiving Office under its national law;
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(iii) toany | time l|m|t flxed by, orm the natlonal law apph- -
cable by, the demgnated or elected Office, for the perform-:

ance of any act by the applmnt before that Ofﬁce

82bis 2 Remstatement othghts and OtherProws:ans to Wluch =

Article 48(2) Applies

The provisions of the national law which is. referred to in

Article 48(2) concerning the excusing, by the _ydesrgnated or

elected State, of any delay in meeting any time limit are those
provisions which provide for reinstatement of rights, restora- -
tion, restitutio in integrum or further processing in spite of non- -

compliance with a time limit, and any other provision provid-
ing for the exiension of time limits or for excusmg delays in
meeting time limits.

Rule 82ter

Rectification of Errors Made by the Receiving
Office or by the International Bureau

82tct,1 Errors Concerning the International Filing Date ami
the Priority Claim
If the applicant proves to the satisfaction of any designated
or elected Office that the international filing date is incorrect
due to an error made by the receiving Office or that the declara-
tion made under Article 8(1) has been erroneously cancelled or
corrected by the receiving Office or the International Bureau,
and if the error is an error such that, had it been made by the
designated or elected Office itself, that Office would rectify it
under the national law or national practice, the said Office shall
rectify the error and shall treat the international application as if
it had been accorded the rectified internationat filing date or as
if the declaration under Article 8(1) had not been cancelied or
corrected, as the case may be.

_Rule 83
Right to Practice Before International Authorities

83.1 Proof of Right :

The International Bureau, the competent International
Searching Authority, and the competent International Pre-
liminary Examining Authority may require the production
of proof of the right to practice referred to in Article 49.

83.1% Where the International Bureau Is the Receiving Office

(a) Any person who has the right to practice before the

national Office of, or acting for, a Contracting state of which
the applicant or, if there are two or more applicants, any of the
applicantsis a resident or national shall be entitled to practice
in respect of the international application before the Interna-
tional Bureau in its capacrty as receiving Office under Rule
19.1(a)(ii).

e Rule ss_ .'p,
(b) Any person havxng the nght to practlce before the In- o '

; ; ‘_ternatlonal Bureau in its mpaclty as receiving Office inre-
_ spect of : an mternatlonal appheatlon shall be entitled to prac-j' .
~- ticein respect of that apphcatxon before the Intematnonal Bu- "
. reau in any other capacity and before the competent Interna- i
-tional Searchmg Authority and competent Internatwnal Pre- =

' hmmary Exammmg Authonty ' o : '

: 83 2 Infonnauon Lo : e
- (a) The national Offlce or the mtergovemmental or- .
'gamzatnon which the interested: ‘person is alleged tohavea

right to practice before shall, upon request, inform the In-

~ ternational Bureau, the competent International Searchmg' 5

Authority, or.the competent Internatlonal Prehmmary Ex- °
amining Authority, whether such person has the nght to
practice before it. o

() Such information shall be binding upon the Inter-
national Bureau, the International Searching Authority, or
the International Preliminary Examining Authority, as the .
case may be.

PART E

Rules Concerning Chapter V of the Treaty

Rule 84

Expenses of Delegations

841 Expenses Borne by Govemments

The expenses of each Delegation participating in any
organ established by or under the Treaty shall be borne by
the Government wl'nch has appointed it.

Rule 85
Absence of Quorvm in the Assembly

85.1 Voting by Correspondence

In the case provided for in Article S3(5)(b), the Interna-
tional Bureau shall communicate the decisions of the Assem-
bly (other than those concerning the Assembly’s own proce-
dure) to the Contracting States which were not represented

-and shall invite them to express in writing their vote or ab-

stention within a period of three months from the date of the
communication. If, at the expiration of that period, the num-
ber of Contracting States having thus expressed their vote or
abstention attains the number of Contracting States which
was. lacking for attaining the quorum in the session itself,
such decisions shall take effect provided that at the same
time the required majority still obtains.
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Rule 86 \
| Rule'sa , et

The Gazeue T A

86.1 Contents _ S e TR R =
The Gazette referred to in Arucle 55(4) shall contam

@) foreachpubhshedmternatnonalapplmuon,dataspecnj_' ST Sir
5872 Natronal Oﬂices _:‘i‘_ E - U -
(a) Any. natlonal Office shall have the nght to recewe,*_ S
free. of charge, one copy of every publlshed international
: appllcatlon, of the Gazette, and of any other publlcatlon of
,"general interest pubhshed by the Internatxonal Bureau in’
' aconnectlon with the Treaty-or these Regulatxons PRI DU
() ‘The pubhcatlons referred tomparagraph (a) shallbe o
sent on special request. If anypubhcatlon 1sava11ablemmore R
“than one language, the request shall specn'y the language or

fied by the Administrative Instructions taken from the front

page of the pamphlet published under Rule 48, the drawing Gf .

any) appearing on the said front page, and the abstract, -

(i) the schedule of all fees payable to the receiving Of- .
fices, the International Bureau, and the lntemauonal Search-.

ing and Preliminary Examining Authorities,

- (iii) notices the publication of which is requrred under -

the Treaty or these Regulations,

(iv) information, if and to the extent furnished to the In-
ternational Bureau by the des:gnated or elected Offices, on the
question whether the requirements provided for in Articles 22
or 39 have been complied with in respect of the international
applications designating or electing the Office concerned,

(v) any other useful information prescribed by the Admin-
istrative Instructions, provided access to such information is not
prohibited under the Treaty or these Regulations.

86.2 Languages
" (@) The Gazette shall be published in an English-lan-
guage edition and a French-language edition. It shall also
be published in editions in any other language, provided the
cost of publication is assured through sales or subventions.
(b) The Assembly may order the publication of the
Gazette in languages other than those referred to in para-

graph (a).

86.3 Frequency
The frequency of publication of the Gazette shall be
determined by the Director General.

86.4 Sale
The subscription and other sale prices of the Gazette
shall be determined by the Director General.

86.5 Title - '
Thetitle of the Gazette shall be determined by the Direc-
tor General.

86.6 Further Details
Further details concerning the Gazette may be pro-
vided for in the Administrative Instructions.

Rule 87
Copies of Publications
87.1 International Searching and Preliminary Examining

Authorities
Any International Searching or Preliminary Examining

languages in which it is desired.
Rule §8

Amendment of tile 'Regulations

~ 88.1 Requirement of Unanimity

Amendment of the following. provnsxons of these Regu-
lations shall require that no State having the right to vote
in the Assembly vote against the proposed amendment:

(i) Rule 14.1 (Transmittal Fee),

- (ii) [Deleted]

(iii) Rule 22.3 (Time Limit under Artlcle 12(3))

(iv) Rule 33 (Relevant Prior Art for International
Search), ; '

(v) Rule 64 (Prior Art for International Preliminary Ex-
amination),

(vi) Rule 81 (Modification of Time Limits Fixed in the
Treaty),

(vii)the present paragraph (i.e., Rule 88.1).

88.2 [Deleted]

88.3 Requirement of Absence of Opposition by Certain States
Amendment of the following provisions of these Regula-

tions shall require that no State referred to in Article

58(3)Xa)ii) and having the right to vote in the Assembly vote
against the proposed amendment:
() Rule 34 (Minimum Documentation),
(ii) Rule 39 (Subject Matter under Article 17(2)(aXi)),
(iii) Rule 67 (Subject Matter under Article 34(4)aXi),
(iv) the present paragraph (i.e., Rule 88.3).

88.4 Procedure

Any proposal for amending a provision referred to in Rules
88.1 or 88.3 shall, if the proposal is to be decided upon in the
Assembly, be communicated to all Contracting States at least
two months prior to the opening of that session of the Assembly

‘which is called upon to make a decision on the proposal.
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" Rule89
Administrativ‘e lnstruetions :
89.1 Scope ' ‘

(@) The Admlntstratwe Instrucuons shall contam provn-
sions: '

tions expressly refer to such Instructions,
(ii) concerning any details in respect of the apphcatlon of
these Regulations. -

(b) The Administrative Instructtons shall not be in con-
flict with the provisions of the Treaty, these Regulations, or
any agreement concluded by the International Bureau with
an International Searching Authority, or an International
Preliminary Examining Authority. -

89.2 Source

(a) The Administrative Instructlons shall be drawn up
and promulgated by the Director General after consultation
with the receiving Offices and the International Searchmg
and Preliminary Examining Authorities.

(b) Theymay be modified by the Director General after
consultation with the Offices or Authorities which have a di-
rect interest in the proposed modification.

(c) The Assembly may invite the Director General to
modify the Administrative Instructions, and the Director
General shall proceed accordingly.

89.3 Publication and Entry into Force

(a) The Administrative Instructions and any modifica-
tion thereof shall be published in the Gazette.

() Each publication shall specify the date on which the
published provisions come into effect. The dates may be dif-
ferent for different provisions, provided that no provision may
" be declared effective prior to its publication in the Gazette.

" PART F

Rules Concerning Severai Chapters of the Treaty
Rule 90

Agents and Common Representatives

90.1 Appointment as Agent

(a) A person having the right to practice before the na-

tional Office with which the international application is filed
or, where the international application is filed with the Inter-
national Bureau, having the right to practice in respect of the
international application before the International Bureau as
receiving Office may be appointed by the applicant as his
agent to represent him before the receiving Office, the Inter-

0] concermng mattersin respect of whnch these Regula- 7

- (b)) A person having the right to practice before the natlon;

 al Office or intergovernmental organization which actsas the In-

ternational Searchmg Authority may be. appomted by the appli-

" cant as hlS agent'to represent hun specuﬁmlly before that Au-
- thority, © R
© A person havmg the nght to practtce bet‘ore the na-

tional Office or intergovernmental orgamzatnon which acts as
the International Preliminary Examtmng Authority may be

~ appointed by the applicant as his agent to represent h1m spe- o .

cifically before that Authority.

(d) An agent appointed under paragraph (a) may, un--
less otherwise indicated in the document appointing him,
appoint one or more subagents to represent the applicant
as the applicant’s agent:

(i) before the receiving Office, the International Bureau,
the International Searching Authority, and the International
Preliminary Examining Authority, provided that any person so
appointed as sub-agent has the right to practice before the na-
tional Office with which the international application was filed
or to practice in respect of the international application be-
fore the International Bureau as receiving Office, as the case
may be;

(ii) specifically before the International Searching Au-
thority or the International Preliminary Examining Authority,
provided that any person so appointed as sub-agent has the
right to practice before the national Office or intergovern-
mental organization which acts as the International Searching

" Authority or International Prelumnary Examining Authority,

as the case may be.

90.2 Common Representative ‘
(a) Where there are two or more applicants and the
applicants have not appointed an agent representing all of .

them (a “common agent”) under Rule 90.1(a), one of the

applicants who is entitled to file an international application
according to Article 9 may be appointed by the other appli-
cants as their common representative.

(b) Where there are two or more applicants and all the
applicants have not appointed a common agent under Rule
90.1(a) or a common representative under paragraph (a), the
applicant first named in the request who is entitled according
to Rule 19.1 to file an international application with the re-

- ceiving Office shall be considered to be the common repre-

sentative of all the applicants.

90.3 Effects of Acts by or in Relation to Agents and Common
Representatives
(@) Any act by or in relation to an agent shall have the
effect of an act by or in relation to the applicant or applicants

. concerned.
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 the said applmnt or applxcants
(c) Subject | to Rule 90%.5(a

90.4 Manner of Appomtmem of Agem or Common
Representative -

(a) The appomtlnent of : an agent shall be e£fected by the > wrller appomtment of K oommo et

applicant signing the request, the demand, ora separate pow-
er of attorney. Where there are two or more applicants, the
appointment of a common agent or common representative

shall be effected by each applicant signing, at his choice, the

request, the demand or a separate power of attorney.

(b) Subject to Rule 90.5, a separate power of attorney -

shall be submitted to either the receiving Office or the Inter-
national Bureau, provided that, where a power of attorney ap-
points an agent under Rule 90.1(b), (c), or (d)(ii), it shall be

submitted to the International Searching Authority orthe In-

ternational Prelmunaty Examining Authority, as the case may
be.

(c) If the separate power of attorney is not signed, or if
the required separate power of attorney is missing, or if the
indication of the name or address of the appointed person
does not comply with Rule 4.4, the power of attorney shall be
considered nonexistent unless the defect is corrected.

90.5 General Power of Attorney

(a) Appointment of an agent in relation to a particular
international application may be effected by referring in the
request, the demand, or a separate notice to an existing sepa-
rate power of attomey appointing that agent to represent the
applicant in relation to any international application which
may be filed by that applicant (i.e., a “general power of attor-
ney”), provided that: .

(i) the general power of attorney has been deposited
in accordance. with paragraph (b), and

(ii)a copy of it is attaclied to the request, the demand or
the separate notice, as the case may be; that copy need not be
signed.

(b) The general power of attorney shall be deposited
with the receiving Office, provided that, where it appoints
an agent under Rule 90.1(b), (c), or (d)(ii), it shall be de-
posited with the International Searching Authority or the
International Preliminary Examining Authonty, as the case
may be.

80.6 Revocation and Renunciation
(a) Any appointment of an agent or common represen-
tative may be revoked by the persons who made the appoint-

ond ntence, any act:_, o
byorinrelationtoa common representatwe or his agentshall
have the effect of an act by or m relatlon to all the applmnts T

“(d) An agent or a ‘common :
nounce his. appomtment bya. notlfmtton sngned by hun

(¢) Rule 90.4(b) and (c) shall apply, muatis mutandis, 1o+

a document containing a revocatton or renuncnatwn under
this Rule. = : :

Rule’90bis' '
Wthdrawals '

90"" 1 Wuhdrawal of the International Appltcanon

(a) The applicant may withdraw the international appli-
cation at any time prior to the expiration of 20 months from
the priority date or, where Article 39(1) applies, prior to the
expiration of 30 months from the priority date. =~

(b) Withdrawal shall be effective on receipt of a notice
addressed by the applicant, at his option, to the International
Bureau, to the receiving Office or, where Article 39(1) ap-
plies, to the International Preliminary Examining Authority.

(c) No international publication of the international
application shall be effected if the notice of withdrawal sent
by the applicant or transmitted by the receiving Office or the
International Preliminary Examining Authority reaches the
International Bureau before the technical preparations for
international publication have been completed.

90bis.2 Withdrawal of Designations :

(a) The applicant may withdraw the designation of any
designated State at any time prior to the expiration of 20
months from the priority date or, where Article 39(1) applies

- inrespect of that State, prior to the expiration of 30 months

from the priority date. Withdrawal of the designation of a
State which has been elected shall entail withdrawal of the
corresponding election under Rule 90bis.4,

(b) Where a State has been designated for the purpose of
obtaining both a national patent and a regional patent, with-
drawal of the designation of that State shall be taken to mean
withdrawal of only the designation for the purpose of ob-
taining a national patent, except where otherwise indicated.

(c) Withdrawal of the designations of all designated
States shall be treated as withdrawal of the international
application under Rule 90bis.1.
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(d) Withdrawal shall be effective on receipt ofa not‘lc_e‘ o
addressed by the applicant, at his option, to the International -
Bureau, to the receiving Office or, where Article 39(1) ap- -

plies, to the Intemational Preliminary Examining Authority.
(e) Nointernational publication of the designation shall

be effected if the notice of withdrawal sent by the applicantor

transmitted by the receiving Office or the International Pre-
liminary Examining Authority reaches the International Bu-
reau before the technical preparations for mtemanonal pub-
lxcatnon have been completed.

90‘”’.3 Withdrawal of Priority Claims ,

(a) The applicant may withdraw a priority claim, made in
the international application under Article 8(1), at any time
prior to the expiration of 20 months from the priority date or,
where Article 39(1) applies, 30 months from the priority date.

(b) Where the international application contains more
than one priority claim, the applicant may exercise the right
provided for in paragraph (2) in respect of one or more or all
of the priority claims. '

(c) Withdrawal shall be effective on receipt of a notice
addressed by the applicant, at his option, to the International
Bureay, to the receiving Office or, where Article 3%(1) ap-
plies, to the International Preliminary Examining Authority.

(d) Where the withdrawal of a priority claim causes a
change in the priority date, any time limit which is computed
from the original priority date and which has not already ex-
pired shall, subject to paragraph (e), be computed from the
priority date resulting from that change.

(¢) In the case of the time limit referred to in Article
21(2)(a), the International Bureau may nevertheless proceed
with the international publication on the basis of the said
time limit as computed from the original priority date if the no-
tice of withdrawal sent by the applicant or transmitted by the

-receiving Office or the International Preliminary Examining
Authority reaches the International Bureau after the comple-
tion of the technical preparations for international publica-
tion.

-

oQbis.4 Withdrawal of the Demand, or of Elections

(a) The applicant may withdraw the demand or any or all
elections at any time prior to the expiration of 30 months from
_ the priority date.

(b) Withdrawal shalil be effective upon receipt of a notice
addressed by the applicant to the International Bureau.

(c) If the notice of withdrawal is submitted by the
applicant to the International Preliminary Examining Au-
thority, that Authority shall mark the date of receipt on the
notice and transmit it promptly to the International Bu-
reau. The notice shall be considered to have been sub-
mitted to the International Bureau on the date marked.

Rule 90'"5, S

. 90"'3 5 Stgnature ‘ o - e
(a)- Any notice of w1thdxawal referred toin Rules 90"”‘ 1 0.

ggbisq shall, subject to paragraph (b), be signed by the applicant.
Where one of the applicants is considered to be the common -

 representative under Rule 90.2(b), such notice shall, subject to
'-paragxaph (b), require the signature of all the applicants.
_ (b) Where two or more applicants file an international s
: apphmuonwmchdwgnatesaStatewhose national lawrequxr&& S

that national applications be filed by the inventor and where an -
applicant for that designated State who is an inventor could not
be found or reached after diligent effort, a notice of withdrawal

.. referred to in Rules 90°%.1 to 9015.4 need not be signed by that .
applicant (“the applicant concemed”) if it is signed by at lmst R

one applicant and

(i) a statement is furnished explammg, to the satisfaction
of the receiving Office, the International Bureau, or the In-
ternational Preliminary Examining Authority, as the case may
be, the lack of signature of the applicant concerned, or

(i) in the case of a notice of withdrawal referred to in
Rule 90Yis,1(b), 90bis.2(d), or 90Mi5.3(c), the applicant con-
cerned did not sign the request but the requirements of Rule
4.15(b) were complied with, or

(iii)) in the case of a notice of withdrawal referred to in
Rule 90%.4(b), the applicant concerned did not sign the de-
mand but the requirements of Rule 53.8(b) were complied
with, or did not sign the later election concerned but the re-
quirements of Rule 56.1(c) were complied with.

90bis.6 Effect of Withdrawal

(a) Withdrawal under Rule 9(bis of the international
application, any designation, any priority claim, the demand
or any election shall have no effect in any designated or
elected Office where the processing or examination of the in-
ternational application has already started under Article

. 23(2) or Article 40(2).

(b) Where the international application is withdrawn
under Rule 90%i.1, the international processing of the inter-
national application shall be discontinued.

(c) Where the demand or all elections are withdrawn
under Rule 90Y8.4, the processing of the international appli-
cation by the International Preliminary Exammmg Authority
shall be discontinued.

90Y8,7 Faculty under Article 37(4) (b)

(@) Any Contracting State whose national law provides
for what is described in the second part of Article 37(4)(b)
shall notify the International Bureau in writing. ‘

(b) The notification referred to in paragraph (a) shall be
promptly published by the International Bureau in the Ga-
zette, and shall have effect in respect of international applica-
tions filed more than one month after the date of such publi-
cation.




Rule 91 A
‘ ~ Rule 91

" Obvious Errors in Documents

91.1 Rectification

(a) Subject to paragraphs ®) t0 (gq“‘“"), obvious errors

in the international application or other papers submmed by
the applicant may be rectified.

() Errorswhichareduetothe fact that somethmg other

than what was obviously intended was written in the interna-
tional application or other paper shall be regarded as obvious
.errors. The rectification itself shall be obvious in the sense
that anyone would immediately realize that nothing else
could have been intended than what isoffered as rectification.

(c) Omissions of entire elements or sheets of the inter-
national application, even if clearly resulting from inatten-
tion, at the stage, for example, of copying or assembling
sheets, shall not be rectifiable.

(d) Rectification may be made on the request of the
applicant. The authority having discovered what appears tobe
an obvious error may invite the applicant to present a request
for rectification as provided in paragraphs (e) to (g-quater).
Rule 26.4(a) shall apply mutatis mutandis to the manner in
which rectifications shall be requested.

(e) No rectification shall be made except with the ex-
press authorization:

(@i) of the receiving Office if the error is in the request,

(ii) of the International Searching Authority if the error
is in any part of the international application other than the
request or in any paper submitted to that Authority,

(iii) of the International Preliminary Examining Author-
ity if the error is in any part of the international application
other than the request or in any paper submitted to that Au-
thority, and

(iv) of the International Bureau if the error is in any pa-
per, other than the international application or amendments
or corrections to that application, submitted to the Interna-
tional Bureau. ,

(f) Anyauthority whiclrauthorizes or refuses any rectifi-
cation shall promptly notify the applicant of the authorization
or refusal and, in the case of refusal, of the reasons therefor.
The authority which authorizes a rectification shall promptly
notify the International Bureau accordingly. Where the au-
thorization of the rectification was refused, the International
Bureau shall, upon request made by the applicant prior to the
time relevant under paragraph (gbis), (gfér), or (gauater) and
subject to the payment of a special fee whose amount shall be
fixed in the Administrative Instructions, publish-the request
for rectification together with the international application. A
copy of the request for rectification shall be included in the
communication under Article 20 where a copy of the pam-
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‘phlet is not used for that commumcauon or where the inter-

national apphcauon is not published by virtue ol Article 64(3).
{g) The authorization for rectification referred to in

paragraph (e) shall, subject to paragraphs (gb®), (g‘e') and
(gauater), be effective: - =
(i) where it is given by the receiving Office or by the In-

‘tematlonal Searching Authority, if its notification to the In-
" ternational Bureau reaches that Bureau before the expiration

of 17 months from the priority date;

(ii) where it is given by the International Preliminary Ex-
amining Authority, if it is given before the establishment of
the international preliminary examination report;

(iii) where it is given by the International Bureau, if it is
given before the expiration of 17 months from the priority
date.

(gb®) If the notification made under paragraph (g)(i)
reaches the International Bureau, or if the rectification made
under paragraph (g)(iii) is authorized by the International Bu-
reau, after the expiration of 17 months from the priority date

- but before the technical preparations for international publi-

cation have been completed, the authorization shall be effec-
tive and the rectification shall be incorporated in the said pub-
lication.

(g'*r) Where the applicant has asked the International
Bureau to publish his international application before the ex-
piration of 18 months from the priority date, any notification
made under paragraph (g)(i) must reach, and any rectification
made under paragraph (g)(iii) must be authorized by, the In-
ternational Bureau, in order for the authorization to be effec-
tive, not later than at the time of the completion of the techni-
cal preparations for international publication.

_ (gduater) Where the international application is not pub-

lished by virtue of Article 64(3), any notification made under

paragraph (g)(i) must reach, and any rectification made under
paragraph (g)(iii) must be authorized by, the International
Bureau, in order for the authorization to be effective, not lat-
er than at the time of the communication of the international
application under Article 20.

Rule 92
Correspondence

92.1 Need for Letter and for Signature

(a) Anypaper submitted by the applicant in the course of
the international procedure provided for in the Treaty and
these Regulations, other than the intemational application
itself, shall, if not itself in the form of a letter, be accompanied
by a letter identifying the international application to which it
relates. The letter shall be signed by the applicant.

(b) I the requirements provided for in paragraph (a)
are not complied with, the applicant shall be informed as to
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the noncompliance and invited to remedy the omission

~ within a time limit fixed in the invitation. The time limitso -
fixed shall be reasonable in the cnrcumstances even where,
the time limit so fixed expires. later than the time limit ap-

plying to the furnishing of the paper (or even if the latter
time limit has already expired), it shall not be less than 10

days and not more than one month from the mailing of the
invitation. If the omission is remedied within the time limit

fixed in the invitation, the omission shall be disregarded;

otherwise, the applicant shall be mformed that the paper .

hasbeen dlsregarded

(c)  Where noncompliance with the requirements pro-

vided for in paragraph (a) has been overlooked and the paper
taken into account in the international procedure, the non-
compliance shall be disregarded.

92.2 Languages
(a) Subject to Rules 55.1 and 66.9 and to paragraph (b)

of this Rule, any letter or document submitted by the appli-
cant to the International Searching Authority or the Inter-
national Preliminary Examining Authority shall be in the
same language as the international application to which it
relates. However, where a translation of the international
application has been transmitted under Rule 12.1(c) or fur-
nished under Rule 55.2(a) or (c), the language of such transla-
tion shall be used.

(b) Any letter from the applicant to the International
Searching Authority or the International Preliminary Ex-
amining Authority may be in a language other than that of the
international application, provided the said Authority autho-
rizes the use of such language.

() [Deleted]

(d) Any letter from the applicant to the International
Bureau shiall be in English or French.

(e) Any letter or notification from the International
Bureau to the applicant or to any nattonal Offrce shall be
in English or French. .

92.3 Mailings by National Offices and Intergovernmental
Organizations

Any document or letter emanating from or transmitted
by a national Office or an intergovernmental organization
and constituting an event from the date of which any time lim-
it under the Treaty or these Regulations commences to run
shall be sent by air mail, provided that surface mail may be
used instead of air mail in cases where surface mail normally
arrives at its destination within two days from mailing or
where air mail service is not available.

i '92 4 Use of 7élegraph Telepnmer. Facsrmzle Machme. Etc

(a) A document makmg up. the mtemanonal appllca- S
o .tlon, and any later. documem or correspondence relating . .
" thereto, may, notwnhstandmg the provisions of Rules 11.14 *
“and 92.1(a), but subject to paragraph (h). be’ transmnted to -
the extent feasnble, by telegraph teleprmter, facsimile ma--
chine, or other like means of: commumcauon producmg a
.- printed or written document. . - L
o Asrgnature appearing onadocument transmtttedby; jf_
facsimile machine shall be recogmzed for the purposes of the -

Treaty and these Regulatlons asa proper srgnature ,

(c) Where the applmnt has attempted to transmit a
document by any of the means referredtoin paragraph (@but
part or all of the received document is illegible or part of the

document is not received, the document shall be treated as
not having been received to the extent that the received docu- -
ment is illegible or that the attempted transmission failed.
The national Office or intergovernmental organization shall
promptly notify the applicant accordingly.

(d) Any national Office or intergovernmental organi-
zation may require that the original of any document trans-
mitted by any of the means referred to in paragraph (a) and
an accompanying letter identifying that earlier transmission
be furnished within 14 days from the date of the transmis-
sion, provided that such requirement has been notified to
the International Bureau and the International Bureau has
published information thereon in the Gazette. The notifi-
cation shall specify whether such requirement concerns ail

_ or only certain kinds of documents.

(e) Where the applicant fails to furnish the original of a

_ document as required under paragraph (d), the national Of-

fice or intergovernmental organization concerned may, de-
pending on the kind of document transmitted and having re-

~ gard to Rules 11 and 26.3,

(i) waive the requirement under paragraph (d), or

(ii)invite the applicant to furnish, within a time limit
which shall be reasonable under the circumstances and
shall be fixed in the invitation, the original of the document
transmitted, provided that, where the document trans-
mitted contains defects, or shows that the original contains
defects, in respect of which the national Office or intergov-
ernmental organization may issue an invitation to correct,

- that Office or organization may issue such an invitation in

addition to, or instead of, proceeding under item (i) or (ii).

(f) Where the furnishing of the original of a document
is not required under paragraph (d) but the national Office or
intergovernmental organization considers it necessary to re-
ceive the original of the said document, it may issue an

invitation as provided for under paragraph (e)(ii).
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Rule 92'"s

- (g) Ithe applmnt l‘anls to comply wnth an mvntatron un-

der paragraph (e)ii) or (f)

(i) where the document concemed IS the mtematronal B

applmtron, the latter shall be consrdered wnthdrawn and the
receiving Office shall so declare; . .. _
(ii) where the document concemed isa document subse-

quent to the international applmtron, the document shall be

considered as not havmg been submitted. o
(h) No national Office or mtergovernmental organiza-
tion shall be obliged to receive any document submitted by

a means referred to in paragraph (a) unless it has notified

the International Bureau that it i§ prepared to receive such

a dociment by that means and the International Bureau

has published information thereon in the Gazette.
Rule 92bis

Recording of Changes in Ceértain Indications
in the Request or the Demand

92bis.1 Recording of Changes by the International Bureau
(a) TheInternational Bureau shall, on the request of the

applicant.or the receiving Office, record changes in the fol-

lowing indications appearing in the request or demand:
‘ (i) person, name, residence, nationality, or address of
the applicant,

(ii) person, name, or address of the agent, the common
representative, or the inventor.

(b) The International Bureau shall not record the re-
quested change if the reguest for recording is received by it
after the expiration:

(i) of the time limit referred toin Article 22(1), where
Article 39(1)is not applicable with respect to any Contract-
ing State;

(i) of the time limit referred to in Article 39(1)(a), where

Article 39(1) is applicable with respect to at least one Con- -

tracting State.
Rule 93
Keeping of Records and Files

93.1 The Receiving Office

Each receiving Office shall keep the records relating to
each international application or purported international
application, including the home copy, for at least 10 years
from the international filing date or, where no international
filing date is accorded, from the date of receipt.

93.2 The International Bureau
(a) The International Bureau shall keep the file, in-
cluding the record copy, of any international application for

MANUALOFPATENT XAMI !NGPROCEDURE

: :at least 30 years l‘rom :
o ”-copy.- ' ‘

' _be kept mdefmntel g

the.date -'of ""'ecelpt'of the record‘._.;

(b) The basnc record' f the lntematlonal Bureau shall o

¥ 93. 3 The Imemrmonal Searchmg and Prelrmmary Exammmg

* Authorities -

Each Internatronal Searchmg Authonty and each Inter- L

natronal Prelumnary Exammmg Authonty shall keep the file

. of each international application it. receives for at least 10 -

years: from the mtematlonal ftlmg date ;.."

93.4 Reproducuons ' el

For the purposes of this Rule, records, copres, and files
shall also mean photographic reproductions of records, co-
pies, and files, whatever may be the form of such reproduc- '
tions (microfilms or other).

Rule 94

Furnishing of Copies by the International Bureau and the
International Preliminary Examining Authority

94.1 Obligation To Furnish '

At the request of the applicant or any person autho-
rized by the applicant, the International Bureau and the
International Preliminary Examining Authority shall fur-
nish, subject to reimbursement of the cost of the service,
copies of any document contained in the file of the appli-
cant’s intemational application or purported international
application.

Rule 95

Availability of Translations

" 95.1 Furnishing of Copies of Translations

.(a) Attherequest of the International Bureau, any des-
ignated or elected Office shall provide it with a copy of the
translation of the international application furnished by the
applicant to that Office.

(b) The International Bureau may, upon request and
subject to reimbursement of the cost, furnish to any person
copies of the translations received under paragraph (a).

Rule 96
The Schedule of Fees

96.1 Schedule of Fees Annexed to Regulations

The amounts of the fees referred to in Rules 15 and 57
shall be expressed in Swiss currency. They shall be specified in
the Schedule of Fees which is annexed to these Regulations
and forms an integral part thereof.
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1. BasicFee: =
(Rule 15 Z(a)) o

@) if the mtematumal applwamn SRR
: comams not more than 30 sheets L

®) in the mtemauonal applwauon -

containg more: than 30 sheets

2. Designation Fee:
(Rule 15.2(a))

(@ for des:gnatms made under
Rule 4.9(a)

(b) for designations made under
Rule 4.9(b) and confirmed under
Rule 4.9(c)

3. Confirmation Fee:

(Rule 15.5(a))

4. Handling Fee:
(Rule 57.2(a))

82

185

185

233

eSw:ss francs plus 14 Sw:ssfram:s for e
"eaehsheetmexcessofwsheets

" Swiss francs per demgﬁemn; provided that any .

designation made under Rule 4.9(a) in excess of 10
shall not require the payment ofa desxgnatwn fee

Swiss francs per designation
of the sum of the designation fees payable under item 2(b)

Swiss francs




EO
HC
1A

IPE
IPEA
IPER -
Ipub
IS

ISA
ISR
PCT
PD

RC
RO
Rule
SC
uUsC
USPTO

s ,:'g-;Patem Cooperatnon Treaty Amcle

UL S. Code of Federal Regulatlons E
- Desngnated Ofﬁce '
Elected Offnce

. Home Copy of International Applwauon

""'.'V'Patent Cooperanon Treaty Admnmstratxv 3 "nstruct n

International Application

International Bureau

International Preliminary Examination
International Preliminary Examining Authority
International Preliminary Examination Report
International Publication

International Search

lntema@ional Searching Authority
International Search Report

Patent Cooperation Treaty

Priority Date of Earlier Filed National Application
Record Copy c_)f International Application

Receiving Office

. Patent Cooperation Treaty Rule

Search Copy of International Application
United States Code
United States Patent and Trademark Office




Abandonmem of lA as to USPTO

‘Abbrewatcd expressnons used in lA o A
Mcamngof ..--.,;‘ ..... .'-‘-.'.‘-'..

Codesllndlcatlons cersecessiennaas ceeaesanas AL 115 . '

: g ' - ;:Deﬁnmon of before IPEA
-~ - Form of; before IPEA . .. e
“  Language of, before IPEA e .

Abstract ..... A L P .“'Rule 8
‘Amendment by ISA i in rcsponse to apphcant s :
COMMENLS .« vevrenrunnnaninees ceeeeienee AL 515
" Missing or defective ....... “ieesssisseies... Rule38 -
- U.S. Rule regarding ..... [ ..37CFR 1438
Absence of quorum in assembly, voting .......... Rule 25
Additional (new) matter in request, : ‘
deletion of ....cvvievenrenroniennnass ceee. AL 303

Addresses of applicants, inventors and agents ...

Administrative instructions - scope, source, entry
iNtOfOrce «.oeveveeeeennn. etreteeeeneesanns Rule 89

Administrative provisions of the PCT '

AsSembly . .covveiiiiiiiiiiioirioiiiiiinnenas Art. 53

Committee for technical cooperation .......... Art. 56
Executive COMMIttee ....oovvvveerenncincenans Art. 54
FINAMCES ...covvveverecceccnraccoccsncsoncns Art.§7
International BULeay .......oceeeveverveacenns Art. 55
Regulations ....ccoovvvevienennnnnescsnncnss Art. 58
Agent
See also Common representative
See also Representative .
“Applicant” encompasses the term “agent” in
certain Siuations ........oveeieeeieaion, Rule 2.1
Appointment of .......ccoviviiiieniniinn. Rule 90.1
Changes, recording of by IB ............. . Rule 93bis.1
Ingeneral ......ccooevvneiinnennens eereere . Rule 2.2
’ Rule 4.7
Rule 90
Indications concerning, . )
Indemand .........ccvvvviiiiiiinnann, Rule 53.2
Rule 53.5
INTEquest .....coovveevennrcnsssennssnnes Art. 4
Rule 4.1
- Rule 4.7
National law requirements ........ccoeoeeeen. Art. 27
Rule 51%is.1b
Notice of change of agent senttoIB .......... Al 328
Notice of change of agent sent from IB to ISA
andIPEA ......ciiviiiiiiennnircnnnnnes Al 425

Notice of change of agent sent from ISA to IB. . .A.L 512

Notice of change of agent sent from IPEA to IB . . A.I. 608

Rule 4.4

(commummted) to DO

‘Processing of Article 19 amendment by IB .U ALar
. Processing of by IPEA ......... cieveesenienaes ALG02 0
Of abstract by ISA .... '.'.f. ceeeeseenasisaions ALSIS T
Of claims, descnptxon, and drawmg before DO. Rule§2 .
Of claims before IB ...........coeeennnen s AL 19
a ~ Ruled6 -
Of claims before IPEA ............ ieeeeeens Ar.34 - -
, . 37CFR 1485 =
Of claims before the elected Office ............ Art.41 = =
: Rule 78
Of claims :
- Numbering and identification inamendment . .A.1. 205
Of description before IPEA ................. .. Art.34
, 37 CFR 1.485
Of description before elected Office ........... Art.41
' ‘ } Rule 78
Of drawing before elected Office .............. Art.41
Rule 78
Of drawing before IPEA.............cc00ueueen Art. 34
' 37 CFR 1485
Of certain PCT provisions ............. [ Art.61
See also Revision of PCT ’
Of PCT regulations «.....evuuuenneeeeeennnns Rule 88
o Art. 58

Sheet(s) — processing of by receiving Office .. Al 309
Applicant
Different applicants for different designated states. .Rule 4.5

_ Al 203

Entitled to make a demand .............. .. Art. 312)
, Rule 54

First named used to identify international

application ........ooivevniiiiieiinenann Al 105
Improper, in U.S. national stage ..... ‘aeee 35USC373
Ingeneral ......ccovvviiiiiiiiieiiniiiianes Art.9
Rule 2.1

Rule 4.5

Rule 18

Recording by IB of changes regarding applicant . .Rule 92bis
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us. regulatlon regardm‘
Apphcatxon - See also Intel

Executwe commlttee established by
; Assngnment

furmsh to a

Of 1A, possnble requn'ement L e
national Office......... % Rule Sl"ls 1.
Recording by USPTO if U.S. is a desngnated Dt
countryinthe IA ... .oooivud v .37 CFR 3 21-~ T
Authonzedofﬁcer..;',;...'.;‘;;'.'.,?.‘,..L.....‘... Ruled3s =~
R , Rul¢7014
ALSM
. S CAL612
Availability of translation of IA to B....oooe.. ‘Rule 95
B
Biological invention, See also
Microbiological invention
Nucleotide or amino acid sequence hstmg
Sequence listing
C
Calendar (Gregonan to espress dates) ceseeansnes Rule 79
See also Dates
Changes in person, name or address of applicants
and inventors (U.S. requirements) ...... 37CFR 1472
Check list (In request)
Re documents filed with IA ................. Rule 3.3
Necessary annotationsby RO ......ooveeeee. AlL313
Citations (proper) of documentsin the ISR ........ AlL 503
Claims -
Amendment before EO ........ eeererenaenns Art. 41
© AmendmentbeforeIB ......cchiiiiiiiennnen. Axt. 19
~ Ruled6
Amendment before IPEA...............cvaese. Art. 34
Rule 66.4
< - Rule 66.8
Ingeneral .......ccociveviiiieiinsecscnnsenes Art. 6
Rule 6
Numbering and identification upon amendment . . AL 205
United States regulation regarding ....... 37CFR 1436
Classification of 1A subject matter .............. Al 504
Committee established by assembly of states ..... Art. 56
Common representative .................... Rule 2.2bis
Rule 90.2
Change of .....covvvviiiiiiieeniiernnnnenans Al 106
Notice of change sent from RO toIB ......... Al 328

Notice of change sent from IB to RO,

ISA,&IPEA ... iieiiiiiiiiiiiiiiiannes AL 425

Ruleld

'Competent recewmg Ofﬁce e e Art 11(1)(1)}7
: Conﬁdentlal n_ature - SRR j ,
(03 V- S veesesiesienanaao '..,Art.VBO'
OflPE...‘................‘..'...‘ ........ v Art. 38
Confmnauoncowoffamunﬂetransmxsslon LA
(N/AmUS) Censieseee e eeeseneeaas ceser. Rule92.4
‘ AL 331
Confirmation by RO of desngnauon ; ' R
necessary annotationsby RO ............. Rule4.9(b)
. Rule 4.9(c)
_ : - AL31S
Continuation or continuation-in-part, IA treated
as in any designated state ................. Rule4.14
Copies
-In general, by IB or IPEA, upon request ..... Rule 94
.Making home copy and search copy from _
original 1A (record copy) by RO .......... .. Rule2l
.- Identifying RC, SC,and HCby RO ......... AlL305
Correction of request by RO ex officio .......... AL 32T
Corrections and amendments during international
PrOCESSING. «vovvurerenrinronconnnraninss Rule 264
Rule 46
37CFR 147
Correspondence -
For applicant, to whom sent.........cc.c.0u. Al 108
In general .............. Necesecacrncnsnas Rule 92
D
Dates (using Gregorian calendar) .......... ..... Rule79
Formatof,inJA .........ccooeviiiiininnnnen AlL 110
Deadlines (See also Time limit)
Applicable to Applicants
(1) Before the RO

After which applicant can request RO.to certify
copy of 1A as identical with 1A as filed and
applicant can send cettified copy to IB
(14 months from PD) .......... «... Rule22.1



contam proper in amons re apph '
has no title, has no abstract, doesnot
comply with physml reqmrements '

ARule D)L Rule262‘-

‘Extensions of time available By

Sanctmn RO declare.r IA mtkdrawn
 under Rule 29 -

To correct defects under Amcle 11 to '

obtain an mtematlonal filing date ... Art. 1'1(2) -

~ Rule 20.6
Sanctions: International filing date given 1A
when Article 11(1) defect is corrected in
time set by RO; but RO declares IA
withdrawn if not corrected within time set.
To provide missing drawings (30 days) . . . Art.14(2)

Rule 26.2
. 37CFR 1437
Extensions of time available ........... Ruie 26.2

Sanction: Drawings considered nonexistent
To pay deficiencies in transmittal fee
(Rule 14), international basic fee
(Rule 15.1(i)), search fee (Rule 16),
late payment fee (Rule 16Y8.2) ..... Art. 14(3)
' Rule 165.1
37CFR 1431
Extension of time - One month set by RO
when RO finds-deficiency ........ Rule 16Yis.1
Sanction: RO declares 1A withdrawn
under Rule 29.
To pay deficiencies in the transmittal fee,
basic fee (incl. suppl. for over 30 pages)
or search fee when RO finds discrepancies

before fees are due ..... evsesens AL 304(b)

To pay deficiencies in designation fees . Art. 14(3)
. . " Rule26.2

- . 37 CFR 1.432

Extensions of time available ........... Rule 26.2

Sanction: Appropriate designations withdrawn
To pay deficiencies in designation fees when
RO finds discrepancies before fees are
dUC ..oivvniniannanns feeercccnnns AL 304(b)
Rutle 30
(2) Before the ISA
To amend claims under Article 19 before IB
within two months of date of transmittal
of ISR to IB, or 16 months from priority
dALE i "Rule 46.1
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" "'j'after PD or where DO processes IA at
any time on: express request of
‘ applicant (Art. 23(2)), not later than
- date processmg or exammatron is oo
requested .... .'.".’.‘ wivieiens os '.f Vie Rule 17 l,
Where lack of unity of invention is held, e
‘time limit of between 15 and 45 days
set to pay additional feestohave . - )
additional inventions searched ..... Art. 17(3) -

" Ruled03

: o 37CFR1476 -

(3) Before the IPEA g C

To amend claims, description, or drawings - :
under Article 34 before the IPE ..... Rule66

37CFR 1485

To amend claims, description, or

drawings under Article 34 before the

IPEA at time of filing demand or, subject to

Rule 66.4Y5, until IPER is established...Rule§6.1 = .
. Rule 66.4% -
To correct defects in demand upon s

invitation within a time limit not less

than 1 month and which may be o

extended by IPEA before a decision _ :

ismade ......cociiiiiiiiiiiaian, Rule60.1 -

To correct later elections not complying
with Rule 56 within a time limit not

less than 1 month and which may be

extended by IPEA before a decision

ISMAGE cevvvrenererncearenensnnns Rule 60.2
To provide translation of priority

document upon invitation by IPEA B

within 2 months of invitation date ... Rule66.7
To respond (including Article 34 =

amendments) to a written opinion

within time set therein (not less i

than 1month).......cevvennnnnen.. Rule66.2




PCT lNDEx

Deadlines (See also Tlme hmlt)-Con
Rule 66.2 permns response time
© set in written opinion to be. ftom
1 month to 3 months (plus

' extensmns).....u.,.‘ ....... R\ql’e676'.'2‘

37 CFR 1.484 permits response time -
set in written opinion to be from 1
to 2 months with no extensions S
possible ....o.iiiiiiiiiinan.. 37.CFR 1.484
- Where lack of unity of inventionis -
held by IPEA, time limit of
between 1 and 2 months set to pay
additional fees to have additional
inventions searched ............... Art. 34(3)
: Rule 68.2
37 CFR 1.488
When filing a demand for IPE,
must pay handling fee at time
demand filed or within the 1 month
deadline set when IPEA invites
applicant to pay the fee.............. Rule 57
Sanction: IPEA considers IA withdrawn
When seeking IPE, preliminary
examination fee must be paid at
time demand filed or within the 1
month deadline set when IPEA invites
applicant to pay the fee............ Rule 58.2
Sanction: IPEA considers IA wnhdrawn
(4) Before the DO/EO
To enter the national stage under
35 USC 371 where US.A. is DO
To enter the National Stage under
35 USC 371 where the U.S.A.
3 {0 R eereeeneeas 37 CFR 1.495
To amend claims, description, or drawing
" under Article 28 before the DO ...... Rule 52
For amendment of claims, description,

. 3TCFR 1494

or drawings before EO (varies) ....... Rule 78

Applicable to the RO
For RO to check certain elements (request
is signed, has indications re applicant,
has an abstract, meets physical
requirements of Rule 11)of IA ..... Rule 26.1
For RO to transmit record copy to IB
(normally 13 months or earlier, unless
failure to obtain national security

clearance obtained) ................ Rule 22
For RO to transmit search copy
OISA . oiiiiiiiiceccnsnscnsnnnss Rule 23

" later eiectlon, and wﬂl be sent along
. with. the: Amcle 2 commumcauon R
: (of the 1A, ISR; Amcle 19 amendmems)

A POSSIBIE «evutinnie et eani s Rule612‘ o

For IBto notlfy applmnt, RO ISA R _‘
_ (unless it declined to'be notified) and -
DO (if it asked to be nonﬁed) of fact

‘and date receipt of record copyof IA . Rule24 -

International publication of IA promptly
after expiration of 18 months from PD,
unless earlier publication requested
under Articles 21(2)(b) and 64(3)(cX(i) . Art.21

, o Rule 48

Applicable to the ISA |

For ISA to establish the ISR

(or declaration that the subject

matter is not required to be searched

or is unsearchable as per Article

17(2)) - the later of 3 months from date

of receipt of SC by ISA or 9 months

from priority date .......cco0ueninen. Rule42

Applicable to the IPEA

For IPEA to establish the IPER (28

months from PD if demand was filed

prior to expiration of 19 months from

PD; or 9 months from start of IPE if

demand filed after expiration of 19

months fromPD .................. Rule 69.2
For IPEA to start IPE (may start as

early as international search but no later

than 20 months from PD) .......... Rule 69.1
IPEA shall promptly notify applicant
of receipt of the demand .......... Rule61.1
Deceased inventor (U.S. Rule) ............ 37 CFR 1422
Defects
Correction
ProcessingbyIB.......coovvviiiininiinines, Al 413
Of indications re applicant’s residence
or nationality ......c.covveieiciecraiannaes Al 329
Of request, ex officio, by RO «........ceit AL 327
Of obvious defects, by RO ........cvuee... ... AL325
IA held withdrawn because of failure to correct
certain defects ........ eresscesenssnenas Rule 29.1



* - Deadlines (See

Mentioned mv IPER ....... ”. - : f.' Vs .‘ .....

NotedbyIB ........... ceeeenaes . Rule 28
Definition of PCT termS ... veevveeenrasaenns. .. Art, 2
. _31CFR1401
Delays in meeting time limits, excuse of .......... Rule82
: : S e - “37CFR 1,468
Demand for intemat'mal preliminaty ' B B
Applicant entitled to make demand crevececene Rule 54 -
Copy sent by IPEAtOIB .....cotvunnernnnns ‘Rule6l.1
Defects in «.evvevnerooreeenneanans ceeeneas Rule 60.1
Evidence of right tofile demand .............. Al 614
Ingeneral .....ocvvvvienennnnnnes PP Art. 31
, ' . Rule 53
- Not considered to have been made: :
Notification by IB to elected offices .... AL 418 °
Notice sent by IPEA re filing after 19 months
£OM PHOTItY GAE «evvvvvrnrrnivenneennne. Al 601
Publication of notice of demand filed prior to ,
19 months from priority date ............. Rule 61.4
- Récording by IB of changes: ............ teees Rule 92bis
Notifications regarding this sent by IB ...... ‘Al 422
‘United States regulation regarding ....... 37CFR 1.480
Deposited microorganism - '
Indications on separate sheet ............. Rule 13bis
: : AL 209
Description ’
Amendment before IPEA ..........c00evenen. Art.34
Amendment before EO .......ov0vvevenennnnsn Art.41
Rule 78 .
Headings for parts of ....oceovvvrnicecncnones AL204
Ingeneral .....coovveevenrienerinseccnccennnns Art.§
: Rule §
Of nucleotide/amino acid sequence ........... Rule 5.2
e ' Rule 13tr
. ‘ 37CFR 1.821
United States regulations regarding ....... 37CFR 1435 -

Desxgnated states

o Cancellatnon of desngnatlons of noncontractmg

Possnble loss of effect, !

Desngnatton of States
‘Cancellation, ex ojﬁc:o, by IB

States by RO, ex oﬂic:o v v .‘":.*. - A
Conflrmatlon of precautlonaty, after expiration -
of 15 months from pnonty date consndered S
WItRARAWR .. oovveestiiiiinnsioneiosss Rule49(b)..::;,7f

Confirmation of precautlonaty, before expiration - :
' of 15 months from priority date ...... e Rule 490®) -
: : “Rule 49(c)

| 31 CFR 1. 432(c)‘
Confirmation of precautlonaty, nottfmtlon by RO L
to IB and applicant ... . ..eeveniiinennis A.I 315-][

Considered withdrawn ................... Rule29.1(p)
Notice of designation sent by IB to DO .. Rule 24.2()
, ' R AL 4%

Publication of notice of confirmation of -

precautionary designation ...... vereeeene. AL 427v

Umted States regulation regardmg ....... 37 CFR 1432
Designation fee .......ivveenieennnnns ceeeeeaas . Rulel5 .

U.S. regulation regarding payment of 37 CFR 1 432 H
Designation fee calculation .................... AL210
Diagrams, considered as drawings .............. Rule7.1
DiSPULES «vveeenrinnerencetairuisenscnnns ceees ARLS9
Docket reference (applicant’s IA file reference) .. AL 109
Documents cited in ISR ..........c.covvnennes. ALSO3
Documents filed with 1A | | e

* Manner of marking necessary annotations E
in checklist sent to IB by RO with RCof IA . AL 313:

Drawing(s) S
AmendmentofbeforeDO...’...............;.Art.34?;

Amendment of, before EO ...........ccevuin Art.dl



Elwtedoﬁ'we e R

N°“fw°“°’”°130fnumberofapp|mnm e

(Where lack of umty of mventlon held by
" ISA, there is a fee for each addntxonal o
conseiiedien Artl7(3)* o
o Rule 40. R

clmmedmventlon)
Assoe:atedmthdemand e
Handling fee .............. .;.‘..;.....;;..f.Rule57 '

(Where lack of umty of inventionheld = .
by IPEA, there is a fee for each PRI

, addmonal clalmed mvenuon) ...... L AML34G3)
Ptehmmaxy exammatlon fee ..... oo '.’; ciesee. RuleS8 ©
ISAwasUS. ................ 3TCFRLAS2END) .
ISAwasnotUS .............37 CFR 1482a)3) .
United States regulation regardmg ..... 37 CFR 1 482 Eoo
Confirmation of precautionary -~~~ . SR
designation fee ...... ceserinisiaeaas e Rule49(c), :
' "~ Rule 15.5
‘Rule 96
37CFR1 445(a)4)
Designation fe€ .....ccovvvevnncrannss crrerve Rule 15
Calculation for national and regnonal ‘ _
PALENIS.covvuerreniennniosassacannnn A.I.‘Zlo .
Extension of time topay ........... ++.e.. Rule 16Ys

U.S. regulation regarding payment of ... 37 CFR 1432

_ Extension of time (one month) to pay basw fee, -

search fee, designation fee, and transmittal

fee - under Rules 14, 15,and 16 .......... Rulelébs

filed after national stage deadline ... GhcAL1I2 _'-f,j
United States as . ces neeeeees ';-' ceeseseses 37 CFR 1 414‘ ‘
Election(s) . o A PR
Cancelation ofexaﬂiaable viemeevaeen AL 423(b)<, '
CancelatmnofaoﬁaobyIPEA ......;;;.;...A.I 606
Later than demand ........coc0v0iuues cediens Rule 56 -
Defectsmlaterelecuons..'. ........... eeoo Rule60.2
Not considered made ' R '
NoufwatmnbletoBO.......'. ............ Al 418
Indication of in demand by IPEA ......... AlL 606bis
Errors ' ,
By RO or IB, rectificationof ................ Rule 82t
Correction of obvious '
Exofficioby RO ..ooveereeieneiiiiennanns Al 325
] AL327
Processing by IB «oveevernrennerneennennnens Al 413
Authorization of by IPEA ............... .eee AL GOT
IndoCUMENtS . oovvevenerssessncessssnsansns Rule 91
In request, ex officio, by RO ................ <Al
37 . ,
Ex Officio correctlon of request by RO...ouvenen Al 327
Expenses of delegations ......cceeeensereeeannns Rule 84 -
Expressions and language, not to be used ......... Rule 9
See also Language prohibitéd -
Correctionof ........... tesessescesnsensanns Al 501
Extension of time (one month) to pay basic fee,
search fee, designation fee, and transmittal
fee - under Rules 14, 15,and 16 ........... Rule 16bis
F
Fee(s)
Additional fees per invention where lack of
unity is found by
| 7 N Ceerectesecaas Art. 17(3)
' ‘ Ruled0

T=9

Handling fee (re demand) .. ... veeieieio.RuleS7




Invitation to pay fees . ‘
. Invitation to request refund of fees before o
IPEA ....%..

Lack of payment of . ,
" Late payment fee re basic fee, search fee, . . .
designation fee, and transmnttal S IR
fee - under Rules 14, 15, and 16 ceveee.. Rule 16b52
National stage fee to DO ......... O P Art, 22
U.S. statute regarding ......oovvneenss .. 35USC376
"U.S. regulation regarding ....... ceceese 37CFR 1492 -
National stage fee to EO ..... Setesviesscasenas Art. 39
U.S. statute regarding .ocooocvevvrecnenas 35 USC 376
U.S. regulatnon regarding ........... ...37TCFR 1492
Preliminary examinationfee .............co.e.. Rule 58 .
Refund of 1A filing and processing fees ....... Rule 15.6
Rule 162
Rule 40.2(c)
United States regulation regarding ...... 37 CFR 1.446
Scheduleof fees .....cocevvvvveneninnennnenns Rule 96

Special fees for publication, payable to the IB .. AL 113
Surcharge for filing oath or declaration later
than 20 months from PD under 37 CFR 1.494(c)

or later than 30 months from PD under

F7CIR1A95(C) voevvvenennnnannnnn 37 CFR 1.492(e)
- Transmittalfee ....covvvneiretinneanneennnnns Rule 14
. 37CFR 1.445(a)1) -
File (TA) reference (IA docket no. of applicant) ... Al 109
OnlAsheets cccoovevreeenerecrenecnacnns Rule 11.6(f)
Filing date
Certificate of US Pestal Service
Express Mail ..c..ooevvveieiiiiiiiinane, Rule 20.1
' 37CFR 1.10
L . Art. 11
35 USC 363
35USC 3N
35 USC 102(e)
37 CFR 1.496
Finances (budget) of union of PCT states ......... Art.57
Flowsheets, considered as drawings ............. Rule 7.1
Form(s) .
Computer generated ........coeocenss AL 102 (h) & (i)

CREQUESE +evverrrrnnnncrsironsiiosaoscocass Rule 3.7

Rule

Home copy of IA, preparauon of. Chieeeredal ."Rule 21
| B
Identification . - e e
. Of desngnated Office .. .oeveeivvndeneindeavess AL L
Of elected Office . .c...ivvivuinenensen. veeees AL
OfIAhavmgtwoor moreapplmnts .
Of 1A file (docket reference by app!mnt) ......
"Of international authorities . ............... vee
Indications (two letter codes ldentlfymg countries
-and other entities) J.........oienes eesasseae . oo
Industrial applicability ...vooeereeerriiineeanss Art.34(4)
' g Art. 352)
Rule 70. 6b)
o ~ Rule66.2
Intellectual prop.erty protected under PCT ....... Art.2()-
Al:202
Intematxonal applwatlon . S IS
Arrangement of contents/elements ........... .AL27.
Availability of, to DO .......... eeereesienas oo Art13
Certain defectS il «..iverereneeeenrnineraenns . Art. 14
Checkmg by RO and correcting parts of PR
before RO ......ccovvvenviieniieniai. .. Rule26 .
Communicated (sent) toeach DO by IB .......... Art.20
' Rule47
Confidential nature of IA ............... «eees Rule3d
Considered withGrawn ...........oceveiennans Rule29
) Rule 30 -
o Rule49 .
Copy of IA sent from IB to IPEA ............ AL 420
Copy, translation and national fee to EO ....... Art. 39 -
- Effect of 1A designation of US ........... 35USC364 .
Filing date and effects of ........ ceeiesenscas . S

Ingeneral ....ocoiieviiineinccnncnennnnsones _
International publmtlon number of
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PCT INDEX -
: Internauonal app icat e e
Languageof ........ e e indsstesiedes i R
Numbenng - three sets one for request, another

for description, and-a third for drawings ... .' o A;I.""2‘07 E

Physncal requlrements of .. .j'.’j. e ; ... Ruleli
R 37CFR]433 '
Purported 1A, nottflcatlon of recelpt of , - ,'
byRO.....ioiiiiliinrinninin. ,..;...'.;A.I.301"
Requirements, U.S. regulauon S o
regarding .......oeoeceiees Fiiieieneens 3 CFR 1431
Numbenng system Of IA. «ovvenennnnnn s AL 307
"Marking each sheet of IA with ........ . AL 308

Copy of notification of IA number and IA

filing and priority date(s) sent to IB .. AL. 324

Sheet numbering (separate sets for request,

description, and drawings) ........c.oeeeenenns AL 207
For international publication ....... S Al 410
Sheet(s)
Cancellation, substitution, addmon, .
renumberingby RO ....covevvvnvvennnn... AlL3l
Translation of 1A sent by applicant to DO ...... Art. 22
Transmittal of IAtoIBand ISA ............... Art. 12
Treated as continuation or continuation-in-part . Rule 4.14
Withdrawn IA, U.S. statute regarding ...... 35USC 366
International Bureau (IB)
Ingeneral .ooooveieirenennrenrnececcnccnees -Art. 55
Patent information services provided by ....... Art. 50
U.S. regulation regarding .............. 37CFR 1415
Internationalfee .........ccovvieeiiiiiennenn, Rule 15
International preliminary examination
Conduct of, in United States ......... ‘... 37CFR 1.484
Confidential nature of .................. tesees Art.38
Copy, translation and fee for, furnished to
elected Office .....ooi0vvvvninrenenennnnnns Art. 39
Delay to enter national stage .............. "Art.3%(1)(a)
Demandfor..... 8. ccovvvveeveionrencnccnncess Art.31
Withdrawalof .........c.covvvveienenennn.. Art. 37
In general ............. wreegessietintenens ... Art.33
IPEA .oiiiiiiiiiiieiiiienrcsscnnsonencssones Art.32
IPER . civviiiiiiiiiiiiiiiiicninsscinnscnnnn Art.35
Rule 70
Communication of [PER .................... Rule 73
Guidelines for explanationsin ............... AL604
Methed of identifying documents cited in . ....... Al 611
Start of, and time limit for .................. Rule 69
Transmittal, translation, and communication
of IPER to applicantand IB ................ Art.36
: Rule 71
Translation of ......coveveeiiiiienicnnnnnnns Rule 72

Transiation of annexes and transmittal ........ Rule 74"

o nventtve step

Pnor art for Cil . Rule
Use of same file for“_lSA and IPEAa : :
Wntten opmlon by IPEA ....... peeaeeiaii.s Aro34
SRR Rule 66
Amendment of clalms, descnptton, and NS S
- drawing under Article 34.in Tesponse | {0 ... . A3
 International preliminary examination authonty R T
Competent IPEA ..........c...c.iivnseini . Rule59° 0 -
Ingeneral........oooviienivnnnnnnns el A3
" Lack of unity determination ................... Rule 68
- Minimum requirements for .......... AP Rule 63
Nonexaminable subject matter...... ederienes Rule 67
Notification by IPEA of date of receipt of demand R
and of election to IB and applicant ........ Rule6l.1 -
Procedure before ........... heserersenes /. .ooo Art.34
, . Rule66 -
United States statute regarding ......... ... 35USC362
United States regulation regardmg ....... -37CFR 1.416
International publication .- '
1378 1: XV £ 7 Art. 21
Rule 48
Copies of publications to ISA, IPEA, :
national offices .......eoo0vvvieeesnns.e... Rule87
Effect of, in United States ................ 35US8C374
Number .....coovvieiiiiiieninniennnnnenen, Al 404
Of 1A, effectsof ......cocvvvvnnnennn. AR Art. 29
Publication number (WO ) R Al 404
. United States statute regarding ............ 35 USC 362
United States regulation regarding ....... 37 CFR 1413
International search ..........cccivveevenennss Art. 15
Time limit for accomplishing ...........cc...... Rule 42
International search authority ................... Art. 16
Competent ......covvvieiernerecnnsoncecansnns Rule 35
Minimum requirements........c.ceeveeenenes Rule 36
Procedurebefore .............coiiiiiiann, Art.17
International search fee ....... eeeeesersesanannns Rule 16
International search report
Communicated (sent) from IB to DO .......... Art. 20
Rule 47
Copy of IA provided by IB forISA ............ Al 420
Indication of citations of relevancein.......... Al 505
Indications of special categones of documents
Citedin ...vviiiiiiiiiiiiiinnninnens ... ALSOT
Indication of claims to which documents are
relevant ........ceeiiiiiliiiiiiiinaienes Al 508
Ingeneral .........cocoiiiiiiiiiiiiaiiiaia.n, Art. 18




. lnternauonai search repo -

lnme hmu for establnshmg
Transmittal of, from ISA tolB.

Defectsin ....coeeve.. eeececceasensansacnns Rule 60.2

- ?.- (Same consequences as. wuhdra 1 of

.. Rule45  Later

Translation of ISR ......ivediuuish. -Later indicatic
Intemamnal-type search PR TP Rule 41.1°. - -byROto
Inventive step ....... b deeididiesieienteeennnain Rule 65
Invenuons : o e T
Protecuon avanlable undcr PCT Ceereesseansaes . Art.43
o Art. 44
' ' A (AL - Mall service -
Indications of kinds of protectlon .......... .. Ruled.12 ~ Irregulanues in oo o
Inventor(s) | ps  Microbiological NVENtions. ...+ ... Rule 13""'
Correction of ...... TR ». Rule 9201 See also Nucleotide/amino acnd sequence' _ '-
Deceased .........counens eeeeeeeiieees 37CFR 1.422 listings :
Filing of 1A designating US by someone Micro-organisms
other than the inventor(s) :........... 37CFR 1425 Deposited _ , o R
Incapacitated or insane ................. 37 CFR 1423 INGICAtONS S 10 «vvvvvevenininenvinnienenss AL209
Joint .evvenvnnennnnnnns eeteiseseeenens 37CFR 1424 peimum documentatnon in 1S TN eeeies AL ‘1.5(4)
L ' _ . Rule34 .
stsmg drawings, RO ptocedure ............... Art. 14(2) -
Lack of unity of invention 4 : Rule 26.6 o
Examples ....cccvvinieieieinininnienas Al Annex B Al 310 ‘
" In international preliminary examination . ...... Rule68 N
37CFR 1488
37CFR 1489  National Office R
In international search .........covieuenenene, Rule 40 Right to practice before ...... eeeseeesicencnns Art.49
37CFR 1475 . : Rule 83
37CFR 1.476 ‘ Rule 90.1
37CFR 1477 - National stage
In national stage ................. eeeees 37CFR 1.499 Amendment of claims, description, and o
Unity of invention in IA, in general ........... Rule 13 drawings before designated offices ......... A28
Examples ..ocooviueverionanneonesseo. Al Annex B ' - _ RuleS2 .
Language : Before elected OfficeS ...ovvvvvvenernnnnn. Art. 41
Of correspondence by applicant to IB and RO ... Al 104 ‘ Rule 78
Of demand for IPE. ............c.cc00ive..... Rule 55 Certain national requirements allowed under
Of forms used by international authorities ..... Al 103 Article 27(1),(2)(61(7) cceveveieiiiiinnnnns Art. 27
[0 7 S P Art. 11(1)(ii) . Rule 51bis
Rule 12 Copy of IA, translation and fee to DO .......... Art.22
Of international publication of IA ............. Rule 48.3 Delaying of national examination and other
(07313 -1 2 Rule 72 PROCESSING «ovvvvrrerrnnerinneeeeecsannes Art.23
OfISA . .cviviiiiiiiiiiinerecnanssssesnnnns Rule 43.4 Art. 40
Of translation of IA .........coevvvivnnnenes Rule 49.2 Protection available .
Prohibited expressions ......o.eeeeereennnennn. Rule 9 Other than patent protection ................. Art.43
Correction of ........ooevveineinivncnnnnn, Al 501 As well as patent Profection .................. Art.d4
Later elections (elections submitted after Requirements .......eoevevecieiereinrcennenns Art. 27
the demand) Results of national examination in dnffetent .,
COUNLEIES «covvernnnnennnnnnnn ceveeeeeenans Art.42
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| Entry ifito U.S ‘tim,
Exammatton i
: lmproper applwant et
National U.S. patent tssued on IA,"' :
 National security prescriptions . . :.. ..
Delay or prevention of transmlttal of record

Nationality

Qualifications ' Rule 182

Indemand ...........oveuveesinnenn.... RuleS81
Recording of changes toby the IB .......... ‘Rule 92%is.1
Nationality or residence of applmnt, :
correctionof .............. tereressreaiaaes Al 329
: ' ' Al 614
New (additional) matter |
- In request, deletion of ex officio ............... Al 303

Nomenclature ~ See also Terminology and signs ....
Notification by IPEA of date of receipt of

demand to IB and applicant ................ Rule61
Nucleotide and/or amino acid sequence listings .. Rule 13ter
Transmitted by ROtoISA ................. AL 313(c)
Number and numbering of claims .............. Rule 6.1
Number of (accorded to) A ....ovvvvvvennnnn. Rule 20.1
Number of copies of IAtobe filed ............ Rule 11.1
Numbering of amendmentS.....ccveeeveenreens Rule 6.1
Al 205

Al 207

Al 311

Numbering of lineson a page of IA ........... Rule 11.8
Numbering of sheetsof IA ................... Rule 11.7

Numbering of sheets for international publication . ..
b.

Oath or declaration in U.S. national stage

application........covvviienienenns 35USC371(c)4)

' 37 CFR 1.497

Obvious errors in dOCUMENLS ..cvvvvvererarcnss Rule91
Rectification of ......ccovveerieeeeceionceennns Al 511
Obviousness/nonobviousness .....ceeveveenees Art. 33(3)
) Rule 65

See also Inventive step -
Opportunity to correct IA before designated Office . Art. 26

copytoIB ........... 0

- Gradual appltcatxon of PCI‘ in a state .

AlL410

‘ Fmal provxswns (becommg party 'o treaty, entryr K
" into force of treaty, reservations, gradual
applmtlon, denunctatnon,i s:gnature and

International BUreau «....ivuovtvviianciony _j B
Noufmuans 1o statw/govemments re PC!‘ lssues An 69' o
Reservatlons by any state re Applmtnon of PCI‘

provisions ..... Ceeenes Art64
Revision of PCT ....vvvviiivennnionnnndionnns ARLGD
Patent information services fumnshed by B...... . Art. 50
Physical requirements of IA .............. ceeees - Rule 11
Power of attorney 5 L
Definition ....cooovvviiiiniinennnns cereses Rule33&‘
General ..... Rule90.5~
Practice before interhational authorities T
Righttodoso .......... eebeees tetessnanees . Art.49
' - . ‘Rule83
: . o " ‘Rule 90
. Precautionaty designations ............... ... Rule 4.9(b)
: .. - Ruled.9(c)
Feesfor ...ccvveniiinnnnnniienne, ‘....‘.;.f.RuleISSt,
Form (optional) for making precautionary ,
designations ........... eerecsessnsanias PCT/DO
o . Form 144
Preliminary examinationfee .....cocevveevnanns . Rule 58
Prior art ‘ ‘
Citation of (proper method) .......ccoeeveenns AL S03
For international preltmmaty emmmatlon «.+... Rule64
Indications .....c.coiuivuieiiiiiiiiinienianns Al 505
Of special categories of documents .......... Al 507
Relevant to international search ........... .. Rule33.1
Priority application serial number .............. Al 408

Later indicationof ..........ccoeenennn. cesses AL3IG

T4




uUs. regulauon kegardmg L .:. N
thdrawal of, byapplmnt ....... ol

Priority, right of (in US.) . 5 USC 365

Benefit ofﬁhngdate ofapmrapplmmn . visir
Priority dOCUMENT +.oovv.vosinivnunienn Paviees

‘Benefit ofﬁlmgdateofapnorapplmtwn

Copy, translation, and fee furnished to EO

under Article 39(1) ........... Ceresreanis Rule76 '

Fee for certified copy of, from L -
US.PTO ..viietiiiviinenenanes 37 CFRl.lQ(b)(l)
In proceedings before TPEA vovevenneinnenens Rule 66.7
InvuauonbyIBtofummh.......,.. ........... Al421
Receipt of by IB ...cevvvrvnnenn. ceresiesrans Aldll
Translation and time limit to furnish to EO ..... Rule76
Transmittal by ROOIB ....ooovvviiinnnnnnns . AL323
U.S. regulation regarding ............... 37 CFR 1.451
Protection available under PCT ................ Art. 43
‘ - Art. 44
Art. 45
AL 22

Indications of kinds of protection in request ... Rule4.12

Protest against payment of additional fees

re holding of lack of unity .............. .... Rule 68
Rule 40
Al 403
, . Al 502
Before United States IPEA ............. 37 CFR 1.489
Before United StatesISA ............... 37CFR 1477
. Publication - See International publication
Q
Quorum, absence of ‘
Voting by correspondence «....eeevueeenennenns Rule 85
R
Receipt of IABYRO ...vvvvinieirinennncnenss Rule 20
Notification of by RO to IB ..... eeeeennes Rule 20.5(b)
Notification of by RO to applicant............. Al 301
Receiving Office
Ingeneral .......iiiiiiiiiiiiiiiiiiieieiaians Art. 10
Competent ....... Meeererecneennerecatanas «..Rulel9
United States RO .....oovvveniieennnenne, 35USC361

37CFR 1412

~ Invitation by RO to request search fee :efund

. 35 USC 365 ‘f"} '

rlfseatchnsbasedmpartonearher'
A.I 322
Invitation to request refund of fees RN o
“before IPEA ...ovvviiineiisnnens .‘ . A.I 613 '

- Of handlingfee .........c....... . ..... .Rule576
‘Of international fee ..............i...00. . Rulé156
. Of mtemauonal prelunmary exammatlon fee Rule 58.3 i
- Of international search fee .....c....o0iviians Rule 16
Regxonal patent treaties ........... I Art. 45
Regulations of the PCT .coooviivierieieiiiiianss Art. 58

l Representatmn/represematwe ;

See also Common representative -
Appointmentof .......ccciiiiiiiiiieinnn. .. Rule 90.4
Notice by IB to ISA and IPEA.. .............. AL425
Notice by IPEAt0IB .....cccvvvvvnnnnen .. AL 608
Notice by ISAt0IB ...vvienrnrrnnrnnnnnns ALSIZ
Noticeby ROt IB .....ocvvvivieiiinncnens AL328
Common (definition) .......... eeeesaanes Rule 2.2bs
~ General power of attomey ............... ... Rule 90.5
Limited recognition in patent cases ... 37 CFR Part 10, §10.9
Revocation and renunciation of representative ... Rule90.6 -
U.S. regulation regarding ............. .-+ 37CFR1 455 e
Request (Part of 1A) - v L
[001)117 111 J Art. 4 RN
Deletion of addmonal materlal ............... LA 303 -
FOTM «.cvovvrvnnneeenanans Certeneeteeeananas Rule3
Ingeneral ......cooivveceneicnnnens Cesscensans Art. 4
Recording of changes in, by B ... «e«s«.. Rule 92bis
Notification by IB «....vvvevennn.n. errenens AL42

- Request (Part of IA)—Continued

Rectification of, including limitations on

ability to rectify ....... Ceveesteasresenans .Rule9ll

U.S. regulation regarding .......... eeenn 37CFR 1434
Residence :

Corrections to - ‘ L

C Invitation by RO v.eevvnevrreeereennnnnnenss, AL329
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' 'Revwal of us. natloﬁal étage-apphcatnon AN

Review of RO determmauons by other
international authonues re

. Failure to accord an international fllmg date ..... Art 25 _'

Reviewby US. PTO................ '.-....35USC367
Declared an IA to be withdrawn ................ Art.25
Reviewby US. PTO.....ovvevvnvens. .. 35USC367
Designation of a state is withdrawn ............. Art.25
Review by U.S. PTO.............. cesenes 35USC367

Review by designated officesof . '

" Refusal to accord filing date to IA .............. Art.25
Declaration that an IA is withdeawn ............ Art.25
IB decided the IA is withdrawn under Article 12(3) . . Art. 25

Revision 0f PCT vvveerennneeennnireeccssaonnas Art.60
See also Amendment of PCT provisions

S

Search - See also international search report

Search other than international search............ Rule 41

Search copy of IA
Preparation of by RO ........ sescessersnsenas Rule 21
Transmittal of toIB .........ccovvevnnnnnnn.. Rule 23
Receiptof by ISA ....covvvvvviiiinennnnen.. Rule 25.1

Notification of lack of transmittal of SCby IB ... AL 412
" Security measures of national Office delaying or

preventing transmittal f RCtoIB ............. AlL330
United States statute regarding............. 35USC 368
Sequence listings in machine readable form .... Rule 13tr
Considered by ISA .......... rieesessaiseenies Al 513
Considered by IPEA ....0...0cccvvvvvvnnnnnns Al 610
Serial no. (of international application) ......... AL307
Al Annex C
Indelibly marked on each sheet of IA ............ Al 308
Sheets
Later submitted - RO handling of ............. Al 309
Deletion, addition, substitution, and renumbering
OfBYRO ..vviiiiiiiiiininiieneecnnnans Al 311
Sizeof IA...cciiiiiiiiiiiiiiniianinnes .e... Rulell$§
Signature .
By parties to the PCT -...ocevuneenennnenonns Art. 62
Notification by director general T€.eenreennenn. Art. 69

" Right to practlce before mtematlonal authonues Rule 83_ o

e Requu'ements te later election
kN ;?Requu'emems re reques

© SUCCESSOr SIALES .. :vvernsnanninnis epeeseesssenis Rule32 -
‘ -Surcharge - See aiso. Fees I.ate payment fee ot

‘Requirements re thhdra_ ;
Signs (termmology) ......... -,

" Size of IA sheets . .. Ceees R cin
Subject matter that is proper in IA oo . ‘

Technical Services o o ot
Patent information services fumnshed by IB veees AILS0 .
Technical assistance committee . . ... beveaiesen . Art.51
Relation to other PCT provisions ........... oo ArtS2

Terminology and signs.......c..oiviieeieaen. .... Rule10

Time limit ‘ ‘
Computationof ............. cerresaresiene ...Rule80
Delay in meeting certain ........... edreesenes Art.48
Delays due to mail service ........ R Rule 82

Excuse by the designated or elected state of

delays in meeting certain time limits . ..... Rule 82‘“’_ o

Extended beyond or shortened with respect to
Article 39 deadline for copy, translation,

and fee filed with EO ....... -.._.........'...Rule77'
Extensions of, for payment of fees ........... “Rule 16
For amendments before elected Office ......... Rule78
For amendment of claims before the IB ........ Art. 19

_ _ Rule 46.1
For amendment of claims, description, and ‘
drawingsbefore DO ......ovvvvvvveneesnn Rule 52.1
For applicant to request IB to send files to ' '
any DO pursuant to Article 25(1)(c) so DO
can review adverse holding by RO or IB .. Rule51.1
For check by RO of certain defects in the IA .. Rule 26.1
For communication by the IB of IPER (with its _
translation and annexes to each EO)...... Rule 73.2
For considering IA withdrawn re Article 12(3) . Rule22.3
For considering 1A withdrawn re Article 14(4) .... Rule30
For correcting priority claim ............. +... Rule4.10




Tnme hmn—Con R S
For correction by apphcant of certain defects R

found by and invited by RO to correct . "; ;- Rul .
For establishing the mtematlonal search cieeeet Ruled2 .
For establishing the IPE .ooveioaiivnannind . Rule69.2 . ;f‘Of IPER annexes,
For paying national fee and fumlshmg translation v B offlces by apphcanl ;
before DO pursuant to Article 25(2)a)se =~ - of mtematlonal publlcano af ecung protectlon & R
DO can review adverse holdmg RO - . of rights in any desngnated state ....... coved An. 29
1Y |- S P Rule513  Of mtematlonal search report ERRPRESRRE wel ATLIE
For presenting request by applicant for IBto. =~ . [T ~Rule45
send copies of IA to DO after receiving = . of pnonty doeument before EO cereeeereneaes .Rule 76v e
determination that IA is withdrawn ......... Rule 51 ~ Transmittal - f R R T
" For start of, and establishment of, IPE . ........ Rule 69 3 RICRELTE P LTI PPPPRTE Rule 4
For submitting priority document ............. Rule17 -~ Of record copy to 1B bY RO R RTETTTRPRRP - Rule22
For translation of priority document before EO . Rule 76.4 .~ 37CFR146L
For transmitial by apphcant of translation of Of Seal":h copy to ISA by RO cesessencace eesss Rule23
any replacement sheet refened to in Rule ' Delayed .................................. A-I. 306
70.16 that is attached to the IPER ......... Rule74.1  Treaty ~ See also Patent Cooperatlon Treaty, above
Ingeneral .....cocvvvveveeiriieininnneencnnns Art. 47 :
Meaning of term “Time Limit” in Article 48(2) . Rule 82bis U
Modification of time limit fixedin PCT ........ Rule 81 Unity of invention '
of 33’?@ . process g basedon pnonty ..... Rule ' 4.10 During U.S. national stage .............. 37CFR 1.499
37 CFR 1.465 Examples and guidelines ................ Al Annex B
Timine of IA ino based L In general .............. Cesreeeencnstncentes Rule 13
[iming of IA processing based on priority ' | 37 CFR 1475
date ......... ettt 37 CEFR 1.465 Lack of unity before IPEA ................. Art. 34(3)
To confirm precautionary designations ......... Rule 4.9 . Rule 63
To furnish drawings which are not necessary for : ' 37 CFR 1488
the understanding of the invention ........ Art. 7.2 37 CFR l. e
' Rule 7.2 . ‘ ) S
To furnish A copy, translation, and fee to DO - Lack of unity béfore Y Agu:Z(:g
beyond time limit allowed by Article 22 ..... Rule 50 37 CFR 1476
To pay fees before ISA in response to a holding , . ‘ 37 CFR‘ 1477 - -
of lack of unity of invention .............. Rule40.3 Compliance with RUED3 wonmeonoeneannann, AL206
B r'equest fevnew'b'y DO of failure to accord ' “Transmittal of protest to pay fees for additional '
international filingdate .................... Ari. 2§ claimed inventions
Utilitymodels ......ccoeveeieenenrcerensenas Rule 6.5 Transmittal by IB «..eoenenenenenenenennnns AL 403
Title of invention inTA. - ' Transmittal by IPEA .......oeevreeeeeeennn. Al 603
Content ..covvvereiveiecceceecerocssccancess Rule 4.3 Transmittal by LY Al 502
Missing or defective ......ccovvvviininsanss Rule 37
Translation CoL W
Availability of translations .....c..cevivenenns. Rule 95
By applicant, international search basedon..... Art. 15 WO - See also International publication number
Defective/incorrect of IA vv.vvvereerennnnnnn Art. 46 Withdrawals (by applicant), in general ......... Rule 90bis
Draft, of 1A, prepared by ISA for publication, Al 32
comments on by applicant ................ AL 506 Of demand orelection ......cocevevevrnnnnnnn. Art.37
Of certain words not in Latin alphabet, : ‘ Rule 90bis4
IMTEQUEST +'ivvrivoecenrcocnceccscosnses Rule 4.16 Wnthdrawn v
Of IA, availability toIB .......ccovivvvnnenene Rule 95 " Application, U.S. statute: regardmg .......... 35USC 366

Of 1A, transmittal by IB to designated offices.... Art.22 Determination by RO re IA or designation ..... Rule 29








