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1801 Basic PCT Principles [R-5]
MAJOR CONCEPTS

The Patent Coopcration Treaty (PCT) is an international
agreement 1o which the United States of America is a party,
which provides for the filing of patent application: on the same
invention in a number of countrics. The PCT enables the U.S.
applicantto {ile one application, “an international application”,
in a standardized format in English in the >U.S.< Receiving
Office (the U.S. Patent and Trademark Office), and have that
application acknowledged asarcgularnational filing in as many
member countries Lo the PCT as the applicant “designates” that
is, names, as countries in which patent protection is desired. In
the same manner, >the< PCT enables foreign applicants to file
a PCT application designating the United States of America in
their home language in their home patent office and have the
application acknowledged as aregular U.S. national filing. The
PCT also provides that the application will be subjected to a
scarch for published disclosures which are capable of assisting
in the determination of whether the invention disclosed in the
application is new and unobvious. Upon payment of national
fees and the furnishing of a translation, usually some twenty
months after the filing of *>any priority< application for the
invention >or the international filing date if no priority is
claimed<, the application will be subjecied to national proce-
dures in cach of the designated countrics. >If @ Demand for an
International Preliminary Examination is filed within 19
months of the priority date, the period for entering the national
stage is extended to thirty months from the priority date.<

The PCT offers an alternative route to filing patent applica-
tions dircctly in those countries which are members of the PCT.
It does not preclude taking advantage of the priority rights and
other advantages provided under the Paris Convention (PCT
Article 1). The PCT provides an additional and optional forcign
filing route to United States and foreign applicants.

PCT Anicle 1
Establishment of & Union

(1) The Suates panty 1o this Treaty (hereinafier called “the Contracting
Swates”) constitute & Union for cooperation in the filing, searching, and exami-
nation, of applications for the protection of inventions, and for rendering special
technical services. The Union shall be known as the Intemational Patent
Cooperation Union.

(2) No provision of this Treaty shall be interpreted as diminishing the
rights underthe Paris Convention forthe Protection of Industrigl Property of any
national or resident of any couniry party to that Convention,

The PCT has also substantially harmonized the formal re-
quirements of applications for the member countrics and the
European Patent Convention (EPC).

The PCT also provides new filing and searching procedures
whereby much of the processing and transmittal of papers is
donc for the applicant by the various national patent offices
which act as international authoritics and the International
Burcau (IB) of the World Intellectual Property Organization
(WIPQ) in Geneva, Switzerland, which administers the Treaty,

The filing and scarch procedures are set forth in Chapter
of the PCT. Additional procedures for a preliminary examina-
tion of PCT international applications are set forth in PCT
Chapter IT.%*
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MANUAL OF PATENT EXAMINING PROCEDURE

Basic Flow >of PCT Chapter I<

To understand the PCT, it is important to know the basic
flow of an international application under the PCT. This flow is
illustrated on the next page.

In most instances a U.S. national application (NA) is filed
first. An international application for the same subject matter
will then be filed subsequently within the priority year provided
by the Paris Convention and claim the priority benefit of the
U.S. national application filing date.

RECEIVING OFFICE (RO)

The international application (IA) must be filed in a
Recciving Office (RO), (PCT Article 10). The United States
Patent and Trademark Office will act as a Receiving Office for
United States residents and nationals (35 U.S.C. 361(a)). The
Recciving Office functions as the filing and formalitics review
organization for international applications. International appli-
cations must contain upon filing the designation of those coun-
trics in which patent protection is desired and must meet certain
standards for complcieness and formality (PCT Articles 11(1)
and 14(1)).

Where a priority claim is made, the date of the earlier filed
national application is used as the date for determining the
timing of international processing, including the various trans-
mittals, the payment of certain international and national fecs,
and publication of the application. Where no priority claim is
made, the international filing date will be considered to be the
“priority date” for timing purposes (PCT Article 2(xi)).

The intemational application is subject to the payment of
certain fees upon filing >or within one month thereafter< and at
theexpiration of 12 months from the priority date >or withinone
month thereafier< (PCT Article 11(3) and 35 U.S.C. 361). The
Receiving Office will grant an international filing date to the
application, collect fees, handle informalities by direct commu-
nication with the applicant, and monitor all corrections (35
U.S.C. 361(d)). By 13 months from the priority date, the
Receiving Office should prepare and transmit a copy of the
iniernational application, called the Scarch Copy (SC), to the
International Secarching Authority (ISA); and > forward the
original <* copy, called the Record Copy (RC), to the Interng-
tional Burcau (PCT Rules 22.1 and 23). A >second<* copy of
the international application, the Home Copy (HC), remains in
the Receiving Office (PCT Article 12(1)). Once the Receiving
Office has transmitted copies of the application, the Interna-
tional Searching Authority becomes the focus of international
processing.

INTERNATIONAL SEARCHING AUTHORITY (ISA)

The basic function of the International Searching Authority
(I1SA) is to conduct a prior art scarch of inventions claimed in
international applications; it does this by scarching in at least the
minimum documentation defined by the Treaty (PCT Anrticles
15and 16 and PCT Rule 34). Atthe option of the U.S. applicant,
cither the U.S, Patent and Trademark Office or the European
Patent Office acts as an International Searching Authority for
U.S. residents and nationals. The Internationg] Searching Au-
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thority isalso responsible for checking the content of the title and
abstract (PCT Rules 37.2 and 38.2). An International Search
Report (SR) will normally be issued by the International Search-
ing Authority within three months from the receipt of the Scarch
Copy (usually about 16 months after the priority date)(PCT Rule
42), Copics of the International Search Report and prior art cited
will be sent to the applicant and the International Burcau (PCT
Ruies 43 and 44.1). The Search Report will contain a listing of
thosc documents found to be relevantand will identify the claims
in the application to which they arc pertinent; however, no
judgments or statcments as to patentability will be made (PCT
Rulc43.9). The applicant will also receive without charge acopy
of the cited prior art from the U. S. Patent and Trademark Office
as an International Searching Authority. Once the International
Search Report hasbeencompleted and transmitted, international
processing continues before the International Burcau.

INTERNATIONAL BUREAU (IB)

The basic functions of the International Burcau (IB) are to
maintain the master file of all international applications and to
act as the publisher and central coordinating body under the
Treaty, The World Intellectual Property Organization
>(WIPO)< in Geneva, Switzerland performs the duties of the
International Burcau.

If the applicant has not filed a certificd copy of the priority
document in the Receiving Office with the international applica-
tion, or requested upon filing that the Recciving Office prepare
and transmit to the International Burcau a copy of the prior U. 8.
national application, the priority of which is claimed, the appli-
cant must submit such a document directly to the International
Burcau or the Receiving Office not later than 16 months after the

priority datec (PCT Rule 17).

The applicant has nonnally two months {rom the date of
transmittal of the International Search Report to amend the
claims by filing an amendment directly with the International
Burecau (PCT Article 19 and PCT Rule 46). The International
Bureau will then normally publish (P) the international appli-
cation along with the Search Report and any amendment
(Amdt) at the expiration of 18 months from the priority date
(PCT Article 21). The international publication is in pamphlet
form with a front page containing bibliographical data, the
abstract, and a figurc of the drawing (PCT Rule 48). The
pamphlet also contains the search report and any amendments
to the claims submitted by the applicant. If the application is
published in a language other than English, the scarch report
and absiract are also published in English. The International
Bureau also publishes a > PCT< Gazette in the French and
English languages which contains information similar to that
on the front pages of international applications, as well as
various indexes, and announcements (PCT Rule 86). The
International Bureau also transmits copies of the international
application to all the Designated Offices (PCT Article 20 and
PCT Rule 47).

DESIGNATED OFFICE (DO)

>If no Demand for International Preliminary Examination
has been filed within 19 months of the priority date ,<** the
applicant must send to cach Designated Office any required
translations and the appropriate national or regional filing fees
>within twenty months from the priority date of the interna-
tional application,< unless the individual Designated Office
grants additional time (PCT Article 22). The applicant also has

pBasic Flow under PCT Chapter |
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the right 10 amend the application within onc month from the
fulfillment of the requirements under Article 22. After this
month has expired (PCT Article 28 and PCT Rule 52), cach
Designated Office will make its own determination as to the
patentability of the application based upon its own specific
national or regional {aws (PCT Article 27(5)).

»Basic Filow of PCT Chapter II

PCT Anicle 33
‘The Interngtional Preliminary Examination

(1) The objective of the international preliminary examination is to
formulate a prefiminary and non-binding opinion on the questions whether the
claimed invention appears to be novel, to involve inventive siep (to be non-

obvious), and to be industrially applicable,
Ty

The basic flow of PCT Chapter I is illustrated in the above
diagram, If the applicant desires to obtain the benefit of delay-
ing the cntry into the national stage until the 30th month, a
demand for international preliminary examination must be
filed with an appropriate International Preliminary Examining
Authority within 19 months of the priority date, Those States in
which the Chapter 11 procedure is desired must be “elected” in
the demand.

A copy of the demand is forwarded to the International
Burcau by the International Preliminary Examining Authority.
The International Burcau then notifies the various clected
Offices that the applicant has entered Chapter I1 and that the
application should not be considered withdrawn for failure to
enter the national stage within 20 months of the priority date.

The examiner of the International Preliminary Examining
Authority may comment on lack of unity of invention, note
crrors, and issue a written “opinion” as to whether cach claim is
“novel”, involves an “inventive step”, and is “industrial.y
applicable”, If a written “opinion” is issued by the examiner, the
applicant may respond 1o the opinion by arguments and amend-
ments within the time period set for response. The examiner will

Rev. §, July 1987

20 30
) Treng-~
Opinion Reply m letion
@ Report | | loue
é
i) Report
2
Optnton Reply ! report |}

}T-T'ﬂ- ‘ Trang-
_‘ latton
Report | Fees

then issue the “International Preliminary Examination Report”
which presents the examiner's final position as to whether each
claim is “novel”, involves an “inventive step”, and is “industri-
ally applicable” by the 27th month afier the priority date. A copy
of the “International Preliminary Examination Report” is sentto
the applicant and to the International Burcau. The International
Burcau then communicates acopy of the “International Prelimi-
nary Examination Report” to cach “Elected Office”.

The applicant must complete the requirements for entering
the national stage by the expiration of the 30th month from the
priority date in order to avoid any question of withdrawal of the
application as to that clected Office.

In accordance with the agreement between the United
States Patent and Trademark Office (USPTO) and the Interna-
tional Burcau (PCT Article 34), the USPTO will act as an Inter-
national Preliminary Examining Authority (IPEA) for intcrna-
tional applications filed by residents and nationals of the United
States and for those applications of other western hemisphere
countriecs which have been searched by the USPTO as an
International Scarching Authority.

Upon filing of a proper demand and the payment of the
necessary fees, the international application shall be the subject
of &n international preliminary examination,

An intecrnational preliminary examination will be carried
out only on those inventions for which an International Scarch
Report has been established since the International Preliminary
Examining Authority must take into consideration the docu-
ments cited in the International Scarch Report. (PCT Article
33(6)).

The International Scarching Aunthority has the responsibil-
ity of initially determining whether or not unity of invention
cxists in an international application. However, since scarching
authorities may differ on the question of unity of invention and
since an applicant has the right to amend the application subse-
quent o the receipt of the International Scarch Report, the
intermational application isagain reviewed by the examiner with
respect to the question of unity of invention at the onset of the
international preliminary examination.

1800-4
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The primary purpose of international preliminary examina-
tion is to render a nonbinding opinion on the question of whether
the subject matter of the international application meets the
criteria sct out in PCT Article 33(1), i.c., whether the claimed
invention appears to be novel, to involve inventive step (to be
non-obvious) and to be industrially applicable. Form PCT/
IPEA/408 is provided for use by the examiner to notify applicant
of any negative aspects of the applicationin the formof a written
opinion.

After an opportunity to repond, final results of the interna-
tional preliminary examination are set forth in an International
Preliminary Examination Report on Form PCT/IPEA/409. This
report takes into consideration any amendments that may have
been filed by the applicant in response to the writlen opinion.<

1802 PCT Definitions [R-§]

PCT Artlele 2
Dofinltions
For the purposes of this Treaty and the Regulstions and unless expregsly
stated otherwise:

(i) “application” means an application for the protection of an invention;
refarences Lo sn “application” shall bo construsd es references to applications for
patents for inventions, inventors’ centificates, utility cenificates, utility models,
putents or certificates of addition, inventors’ centificates of addition, and utility
cenificates of addition;

(ii) references to a “putent” shall be construed as references to patents for
inventions, inventors® centificates, wility centificates, utility models, patents or
centificates of addition, inventors® certificates of addition, and atility centificates
of addition;

(iii) “national patent” means & patent granted by 8 national authority;

(iv) “regional patent” meuns a patent granted by & nationsl or an intergov-
emnmental suthority having the power to grant patents effective in rmiore than one
State;

(v) “regional application” means an spplicstion for a regional patent;

(vi) references to a "national application” shall be construed a8 referencos
to applications for national patents and regional patents, othor than applications
filed under this 'Ireaty;

(vii) ¢ “imemational spplication” meuns an spplication filed under thiy

Treaty,
(viii) references to an “application” shall be construed as references to
international applications end national spplications;

(ix) references to & “patent” shall be construed as references 10 national
patents and segional patents;

(x) references to “national law™ shall be construed as references to the
nationsl law of & Contracting State or, where & regional epplication or a regional
patent is involved, to the treaty providing for the filing of regional applications
or the granting of regional patents;

(xi) “priority dute,” for the purpose of compwing time limits, means:

(#) where the internationat application containg a priority cleim under
Article 8, the filing dute of the application whose priority is so claimed;

(b) where the international application contains several priority claims
under Anicle 8, the filing date of the earliest application whose prionity is so
claimed;

(¢) whese the international application does not contain any priority
claim under Anicle 8, the international filing date of such application;

(xii) "nationsl Office means the government authority of 4 Contracling
State entrugted with the granting of palents; referouces to a “national Office”
shall be construed as referring also to any intergovernmental suthority which
several States have entrusted with the task of granting regional patents, provided
that ut least one of those States is # Contracting State, and provided thet the said
States have suthorized that suthority 10 assume the obligations &nd exercise the
powers which this T'reaty and the Regulstions provide for in respect of national
Offices;

(riii) “designated Olfice” means the nationat Office of or # 'ting for the
State designated by the spplicant under Chapter I of this Treaty;

(xiv) "elected Office meuns the national Office of or scting for the State
elecied by the applicant under Chapter 11 of this Treaty;

1800-5

(av) “receiving Office” means the national Office or the intergovern-
mental organization with which the intemational application hag been filed;

(xvi) “Union" means the Intermational Patent Cooperation Union;

(nvii) "Assembly"” means the Assembly of the Union;

(xviii) “Organization” means the World Intellectual Property Organiza-
tion;

(zix) “Intemational Bureau" means the Intemationsl Bureau of the Or-
ganization and , a8 long as it subsists, the United Intemational Burcaux for the
Protection of Intellectusl Propernty (BIRPI);

(xx) “Director General”™ means the Director General of the Qrganization
and, as long as BIRPI subsists, the Director of BIRPL

PCT Rule 2
Interpretation of Certain Words
2.1 "Applicant”

Whenever the word “applicant” is used, it shall be construed as meaning
alsothe sgent or other repregentative of the applicant, except where the contrary
clearly follows from the wording or the nature of the provision; or the conteat
in which the word is used, such as, in particular, where the provision refers to
the residence or nationelity of the applicant.

2.2 "Ageni"

Whenever the word “agemt™ is used, it shell be construed a8 meaning eny
person who hae the right to practics before inlemationsl authoritics as defined
in Article 49 and, unless the contrary clearly follows from the wording or the
nature of the provigion, or the context in which the word is used, also the
commen representative referred to in Rule 4.8.

2.3 “Signature”

Whenever the word "signature” is used, it shall be understood that, if the
national law applied by the receiving Office or the competent Intemationsl
Searching or Preliminary Exemining Authority requires the use of e seal instead
of s signature, the word, for the purposes of that Office or Authority, shall mean
seal,

35 U.S.C. 351 Definltions.

When ured in this part unless the context otherwise indicates——

(#) The terin “tresty” means the Patent Cooperation Treaty done st
Washington, on June 19, 1970 **,

(b) The term “Regulations™, when capitalized, means the Regulstions
underthe treaty **, done st Washington on the akme date a3 the treaty. The term
“regulations”, whon not capitalized, merns the regulations established by the
Commissioner under this title,

() The term “intemational application” means an application filed under
the treaty.

(d) The term “intemationsl application originating in the United States”
mesns an intemationel epplication filed in the Patent and Trademark Office
when it is acting s & Receiving Office under the treaty, imespective of whether
ornot the United Statos has been designated in thet intemationel application,

() The term “intemational application designating the United States”
means an intemationsl application specifying the United States as a country in
which & patent is sought, regardloss where such intemational application is
filed,

() The term “Receiving Office” means a national patent office or inter-
govemmental organization which mceives and processes intemational applica-
tions &8 prescribed by the treaty and the Rogulations,

(g) The terms "International Scerching Authority” >and"International
Preliminary Examining Authority"mean<* & national patent office orintergov-
emmental organization as appointed under the treaty which processes intera-
tional applications as prescribed by the tresty and the Regulations.

(h) The 1erm “Intemationel Buresu" means the intemationsl intergovern-
mental organization which is recognized as the coordinating body under the
teaty and the Regulations.

(i) Terms end oxpressions not defined in this pan are to be taken in the
sense indicatad by the treaty and the Rogulations.

37 CFR 1.401 Definltlons of terms under the Patent Cooperation
Treaty.

(a) The abbreviation “PCT" and the 1erm “Treaty™ mean the Patent
Cooperation Treaty.

(b) “Intemational Buresu™ means the World Intellectual Property Or-
ganization located in Geneva, Switzerland.

(c) "Administrative Instructions” means that body of instructions for
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operating under the Patent Cooperation Treaty referred to in BCT Rule 89,

() "Request”, when capitalized, means that element of the intemational
application described in PCT Rules 3 and 4.

(¢) “Inmemational application”, as used in this subchapter is defined in §
1.9(b).

(N “Priority date” for the purpose of computing time limits under the
Patent Cooperation Treaty is defined in PCT Ant. 2(xi). Note also § 1.465.

(g) >"Demand,” when capitalized, means that document filed with the
Interational Preliminary Examining Awthority which requests an intemational
preliminary examination.

(h) “Annexes™ means amendments made to the claims, description or the
drawings before the Intermational Preliminary Examining Authority.

(i)< Other terms and expressions in this Subpart C not defined in this
section are to be taken in the sense indicated in PCT Art, 2 and 35 U.S.C. 351.

1803 Reservations Under the PCT Taken by the
United States of America [R-5]

PCT Article 64
Reservations

(1)(a) Any State may declare that it shall not be bound by the provisions
of Chapter 1.

(b) States muking & declaration under subparagraph (a) shull not be bound
by the provisions of Chapter II and the corresponding provisions of the
Regulations.

(2)(») Any Statenot huving made s declaration under puragraph(1)(a) may
declure thaw

(i) it shall not be bound by the provisions of Artizle 39(1) with respect to
the fumishing of a copy of the intemational application and a translation thereof
(as prescribed),

(ii) the obligation 10 delay national processing, as provided for under
Anrticle 40, shall not prevent publication, by or through its national Office, of the
intemetionsl application or a trenslation thereof, it being understood, however,
that it ie not exempted from the limitations provided for in Arnticles 30 and 38,

(b) S1ates making sich a declaration shall be bound sccordingly.

(3)(a) Any State may declare that, as far s it is concerned, intermational
publication of international applications is not required.

(b) Where, at the expiration of 18 months from the priority date, the
internationsl application contains the designation only of such Siaies us have
made deelarations under subparagraph (a), the intemationa} applicution shall
not be published by virtue of Anticle 21(2).

(c) Where the provisions of subparsgreph (b) apply, the internationel
application shall neveriheless be published by the Intemational Burcau:

(i) at the request of the applicant, a8 provided in the Regulations,

(i) when s nationsl application or & patent bused on the intemationa)
application is published by or on behalf of the national Office of any designated
Stuie having made @ declaration under subparagraph (a), promptly afier such
publication but not before the expiration of 18 mouths from the priority date.

(4)(a) Any State whose national law provides for prior ant effect of its
patents as from a date before publication, but docs not equate for prior an
purposces the priority date claimed under the Paris Convention for the Protection
of Industrial Propenty to the actual filing date in that State, may declare that the
filing outside that State of an intemationsl application designating that State is
not equated to an sctual filing in that State for prior an purposes.

(b) Any State meking a declaration under subparagraph (a) shall to that
extent not be boind by the provisions of Article 11(3),

{¢) Any State iaking a declgration under subparagraph (a) shall, el the
sametime, stute in writing the date from which, and the conditions under which,
the prior art effect of any intemational application designating that Swste
becomes effective in that State. This statement may be modified at anytime by
natification addressed to the Director General,

(5) Each State may declare that it does niot consider itself bound by Article
59. With regard to any dispute between any Contracting State having made such
s declaration and any other Contracting Staie, the provisions of Anticle 59 shall
nct apply.

(6)(z) Any declaration made under this Article shall be made in writing.
ftmay be made at the time of siguing this Treaty, et the time of depositing the
ingtrument of ratification or gccession, or, except in the case referred to in
paragriph (5), at any later ime by notification addressediothe Director General,
In the case of the said notification, the declaration shall take effect six monthe
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after the day on which the Director General has received the notification, and
shall not affect inemational applications filed prior to the expiration of the said
six-month peried,

(b) Any declaration made under this Article may be withdrawn at any lime
by notification addressed 1o the Director General. Such withdrawal shall ke
effect three months afterthe day on which the Director General hag received the
notification and, in the case of the withdrawal of a decleration made under
paragraph (3), shall not affect intemational applications filed prior to the
expiration of the said three-month period.

(7) No rescrvations to this Treaty other than the rescrvations under
paragraphs (1) to (§) are permitted.

The United States of America >had originally<* declared
thatit >was<* not bound by Chapter II (Article 64 (1)), >but has
now withdrawn that reservation effective July 1, 1987<.

It has also declared that, as far as the United States of
America is concerned, international publication is not required
(Article 64 (3)).

The ** United States of America >also< made >a reserva-
tion<** under Article 64(4) which relates to the prior art
cffective datc of a U.S. patent issuing from an international
application. Sce 35 U.S.C. 102(e).

>1804 USPTO - WIPO Agreement [R-5]

Agreement between the UNITED STATES PATENT AND TRADE-
MARK OFVICE and THE INTERNATIONAL BUREAU OF THE WORLD
INTELLECTUAL PROPERTY ORGANIZATION conceming the functions
of the United States Patent and Trademark Office in the cepacity of an
International Searching and Preliminary Iixamining Authority appointed under
the Patent Cooperation Treaty,

Preamble
The United Stetes Patent and Trademark Office and the Intemational
Bureau of the World Intellectual Propeny Organization agree to conclude the
following Agreement under Anticles 16(3)(b) and 32(3) of the Patent Coopera-
tion Treaty:

Article |

Terminology Used in the Agreement

(1) For the purpose of this Agreement:

(a) "Treaty” means the Patent Cooperation Treaty;

(b) “Regulations” mean the Regulations under the Treaty;

(c) “Administrative Instructions” means the Administrative Instructions
under the Treaty;

(d) “Anticle” (except where a specific reference is made 10 an Article of
this Agreement) means an Article of the Treaty;

(¢) "Rule” means a Rule of the Regulations;

(D) " Authority" refers to the United States Patent and Trademark Office
acting in the capacity of an Internations! Scarching and Preliminary Examining
Authority pursuant to this Agreement and sppointed under the Treaty;

(2) "International Burcau” meang the Intemational Burcau as defined in
Anicle 2(xix); and

(h) “Gazette” means the publication referred W in Article 55(4).

Article 2
Basic Obligations

(1) The Authority will, except in respect 1o subject matter which pursuant
to Article 6 of this Agreement the Autherity is not required 10 seaich or o
examine, carry out intemational searches and intcmational preliminery exami-
netions and perform such other functions as are specifically provided for by the
Treaty, the Regulations, this Agreement, and the Administrative Instructions. In
carrying out an intemational search and an international preliminary examina-
tion, the Authority shall be guided by the Guidelines for Intemationsl Search
and for Intemational Preliminary Examination 1o be Carried Out under the
Patent Cooperation Treaty. The Authority undenakes 10 apply and obgerve all
the common rules of iniemationsl search and of intemational preliminary ex-
amination.
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(2) ‘The Authority and the Intemational Bureau shall, having regard 1o their
respective functions under the Treaty, the Regulations, this Agreement, and the
Administrative Instructions, each render, to the extent considered to be appropri-
ate by beth the Authority and the Intemational Bureau, assistance to the other in
relation to the performance, by the other, of its functions thereunder,

Article 3
Competence of the Authority

(1) Subject 10 Article 6 of this Agreement, the Authority undertakes to act
a3 an Intermational Searching Authority for all intemational applications (i) filed
with the receiving Office of, or acting for, the States specified in Annex A of this
Agreement, and (ii) filed in or translated into the languages specified in Annex
A of this Agreement.

(2) Subject 10 Article 6 of this Agreement, the Authority underiakes to act
as an Intemationel Preliminary Exemining Authority for all intemational appli-
cations (i) filed with the receiving Office of, or acting for, the States specified in
Annex A of this Agreement, and (ii) filed in or tranglated into the languages
specified in Annex A of this Agreement.

Article 4
Minimum Personnel Requirements

(1) The Authority shall, for the purposes of carrying out intemationel
search and intemational preliminary examination, meke available the staff at its
disposal, 10 the extent required by the workload, having sufficient technical
qualifications to carry out such search and examination in all technical fields
except those referred o in Article 6 of this Agreement, The staff of the Authority
shall be maintained at a level exceeding the minimum requirement as set out in
Rules 36.1(i) and 63.1(i).

(2) The Authority shall maintain, or otherwise sccure assistance by, a staff
which has the language facilities to understand at least those languages in which
the minimum documentation referred to in Rule 34 is writien or is translated.

Arficle S
Documentation Facilitics
The Authority shall maintain and use all documentation facilities ordinar-
ily at the disposel of the staff referred 10 in Anticle 4(1) of this Agreement for
search and examination purposes, and shsll maintain and use for the said
purposes gt least the minimum docuinentation facilities prescribed by Rules
36.1(ii) and 63.1(i).

Article 6
Subject Matter not required 1o be Searched
In accordance with Articles 17(2)(i) and 34(4)(a)(i), the Authority will not
be obligatedto search or examine sny of the subject matter specified in Rule 39.1
or Rule 67.1 except for subject matter specificd in Annex B of this Agreement.

Article 7
Fees
(1) A schedule of all fecs charged by the Authority in relation 1o its
functions as &n Intemational Searching and Preliminery Examining Authority is
sel out in Annex C of this Agreement.
(2) The Authority shall, o the extent and under the conditions set out in
Anniex C of this Agreement, refund the paid search fecs in whole or in part.

Article 8
Review of Protest
The Commissioner of Patents and Trademarks or his designee shall
examine protesis in respect of additional fees where such additionel fees are paid
under protest pursuant to Rule 40.2(c) or Rule 68.3(c).

Article 9
(Deleted)

Article 10
Classification
‘The Authority, in addition to applying the Interational Patert Classifica-
tion to & particular subject matler, may also apply the United Staes Patent
Classification.

Article 11
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Language of Comrespondence Used by the Authority
For purposes of correspondenoe, including forms, the Authority shall
use the English language.

Article 12
Patent Information Services and Technical Assistance
‘The Authority shall cooperate with the Intemnational Bureau in providing
putent information services and such other contributions to the technical
assistance program under Chapter 1V of the Treaty as are both praciicable
within the facilitics of the Authority and as may be agreed.

Article 13
Entry into Force of the Agreement
This Agreement shall enter into force, after approval by the Assembly, on
the date of signature thercof. The Agreement together with an indication of the
date of its entry into force shall be published in the Gazette by the Intemational
Bureau.

Anticle 14
Duration and Renewability of the Agreement
Subject to Aticle 16 of this Agreement, this Agreement shall remein in
force for a period of 10 years. It shall be renewable for & period of 10 years
subjecttothe approval of, and the extension of the appointment of the Authority
for that period by, the Assembly.

Article 15
Amendment

(1) Without prejudice to paragraphs (2) and (4) below, amendments may
be made to this Agreement by agreement between the Authority and the
Intemnational Bureau and shall tuke effect on the date on which those amend-
ments are approved by the Assembly, or, if e later date is specified in the
amendments, on that later date.

(2) Annex A may be amended by the Authority at any time. Any
amendment sdding s State or language will be made by notification from the
Authority to the International Bureau and shall take effect one month from the
date of publicaticn in the Gazette, Any amendment deleting a State or language
willbe made by notification from the Authority to the Intermnationsl Bureau and
shall take effect nine months from the date of publication in the Gazette.

(3) Annex I} may be aumended by the Authority at eny time. Any
emendment adding subject mauter to that Annex will be made by notification
from the Authority to the International Bureau and shall take effect one month
from the date of publication in the Gazette. Any amendment deleting subject
matier from the Annex will be made by notification from the Authority to the
Intemational Buresu and shall take effect nine months from the dats of
publication in the Gazette.

(4) Anncx C may be amended by the Authority st any time. Any
amendment may be made by notification from the Authority to the Intemational
Burcau nd shall take effect on a date specified by the Authority but not earlies
than one month afterthe publication of the notification in the Gezeue. Normelly
Anncx C shall not be amended during the first year after the entry into force of
this Agreement or thereafter at an interval of less then one year from & previous
amendment of the schedule.

(5) The Intemnational Buresu shall publish promptly in the Gazeite any
amendment of this Agrecment agreed 1o by the Authority and ths Intemationel
Bureau and approved by the Assembly under paragraph (1) and any notifica-
tions received by the Intemationel Bureau under paragraphs (2) to (4).

Article 16
Tenmination of the Agreement

(1) This Agreement shall terminate:

(a) if the Authority gives the Director General of the World Intellectual
Property Organization written notice to terminate this Agreement; or

(b) if the Director General of the World Intellectual Propeny Orgenizs-
tion, with the approval of the Assembly, gives the Authority writien notice to
termingte this Agreement.

(2) ‘The 1ennination of this Agreement under paragraph (1) shall take
effect one yeur after receipt of the notice by the other pany, unless a longer
period is specified in such notice.

(3) Notwithstanding paragraph (2), if:

() notice to terminate this Agreement is given by the Authority
under paragraph (1); and
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(1) at the same time all those Contructing Suates, whuose receiving
Offices have specificd the Authority under Anicles 16(2) and 32(2), not having
denounced the Treaty previously, made the denuncistion under Article 66,
the notice 1o tenninate this A greement shall take effect at such time as the
denunciation of the Treaty becomes effective for all such States,

ANNEX A
COUNTRIES AND LANGUAGES UNDER ARTICLE 3 OF THIS
AGREEMENT
(1) The Awthority will conduct intemational searches and prepare
intemational search reports
(i) for the following countries:
United Stales of America, Brazil, Barbados
(ii) in the following langueges:
English
(2) The Authority will conduct international preliminary axaminations
and prepare intemations] preliminary examingtion reports
(i) for the following countries:
United States of America,
andd where the Authority has prepared the internations)
search repor, for Brazil and Barbados
(ii) in the following languages:
English

ANNEX B
SUBJECT MATTER SPECIFIED UNDER ARTICLE 6 OF THIS
AGREEMENT

Subject matter which is searched or examined in United States national
applications

ANNEX C
SCHEBULLE OF FEES AND EXTENT AND CONDITIONS QF REDUC-
TIONS OR REFUNDS OF THE SEARCH AND EXAMINATION FEES
FOR THE PURPOSES OF ARTICLE 7 OF THE AGREEMENT

(1) Fees
Search fee
(1) where no corresponding prior United States national spplication
with busic filing fee has been filed oo weoonn $520.00
(ii) where s corresponding prior United States national application
with basic filing feehas been filed oo, e $350.00
Supplesmental Search Fee (per additional invention) ... 5 140.00

isrerasseer

Preparation of an intemational-aype search report in 8 United States
nitional APPHERTION wvomuirmmmenomsnmssnne S 2600

Preliminary examination fee

(i) where an international search fee hag been paid on the intems-
tional application for the benefit of the United States Patent and Trademark
Office as an Intemational Scarching Auhorily ..o «$370.00

(ii) where the Intemational Searching Authority for the inlemational
application was an authority cther than the United Swuies Patent end Trademark
OFHC8.. onvrrcecssinvmnerocrenssissersrcarsmeasssmsmssmssnsmesenrssersseansssssi e 39 TN

(2) additions! preliminary examination fes (per mdiditionsl inven-

fion)

(i) Where & supplemental scarch fee hing beon prid onthe
international spplication 1o the United Swates Patent and Trademark Office as an
Intermnational Searching AURORLY oo § 1 28,00

(it) Where the Inierational Searching Authority for the
intemations] application was an authority other than the United Stnes Patomt
and Trademurk OffICE o e e o o8 19000

() Lixtent and Conditions of Refunds of the Scarch and Examination Feos

(i) Money paid for scarch and preliminary examination foes, where
Paid by aciual misteke or in excess will be refunded,

(ii) Refund of the supplemental scarch fee and additional preluni-
nury examination fee will be made if such refund is determined 10 bo warranied
by the Commissioner of Patens and Trademarks or his designee acting under
Rule 40.2(c) or Rule 68.3(c).
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(i) 'The search fes will be refunded i the determination under
Anticle 11(1) i negative, '«

1805 Who May File in the United States
Recelving Office |R-5]

PCT Avtlcie 9
The Applicant

(1) Any resident or nutional of & Contracting State may file an intema-
tional application.

(2) The Assembly may decida 1o sllow the residents and the nationals of
any country party (o the Paris Convention for the Protection of Industrial
Property which s not party 10 this T'reaty Lo file intemationsl applications.

(3) The concepta of residence and nationality, and the spplication of those
concepts in cases whers thore are saversl spplicents or where the applicents ere
not the seme for all the designated States, are dolined in the Regulstions,

( Rdivor's Note: The BCT Assembly has ot ae yat allowed realdents of natlonels of
non-PCT maember eountries w file PCT Intemationsl applicaions.)

PET Rule 88
The Applicant
18.1 Residence
(1) Subject 10 the provisions of paragraph (b), the question whethor an
applicant {8 & residont of tha Contracting State of which he claima o be resident
shall depend on the national law of that Stute aid shall be decided by ths

recoiving Office,

(b) In uny caes, porseasion of & real and effective industrial or commer-
cial establishment in & Contracting State shall be considered residance I that
State.

18.2 Nationality

(8) Subject to the provialons ol paragraph (b), the question whether an
applicant is anational of the Contracting Stats of which he claime 10 bs a national
shall depond on the national law ol that State and ghall be decidad by the
receiving Office.

(b) In any case, & legal sntity constituted according to the nationsl law of
& Contracting State shall bo considered a nuttonal of that Swue,

18.3 Several Applicants: sume Tor All Designated States

1f wll the epplicants are applicants for the parposes of all designated States,
the right 10 file an intermational upplication shall exist if st teast one of them is
entitled 10 fils an intemational application according to Article 9,

18.4 Several Applicants: Different for Diffarent Designatad States

() The inemationat application may indicate different applicants forthe
purposes of different designated States, provided that, in respect ol oach
designated State, at least one of the applicants indiceted for the purposes of that
State is entiled 1o file an intsmational application according to Anicle 9.

(b) If the condition referred 10 in paragraph (1) i not (ulfilled in rospect
of any designatad State, the designation of that State shall bs consid-
ered not to have been made.

(¢) The Intemarional Bureau shall, from time to time, publish infonma-
tion on the varioas national laws in respoct of the question who ik qualified
(inventor, successor in 1itle of the inventor, owner of the invention, or other) 1o
filo & national application and shall sccompany such information by & waming
that the effect of the imemational appiication in any designated State may
dopend on whether the person dosignated in the intemuional application as
applicant for the parposas of that State 1¢ & porson who, under the national law
of that Sie, ig qualified 1o file & national application,

PCT Rulo 89
The Compoetent Recolving Offlce
19.1 Where to File

(2} Subject 1o the provisions of paragraph (b), the imemational
application shall be filed, a1 the aption of the spplicant, with the national
Office of or acting for the Contracting State of which the spplicam iz a
rasident or with the national Oftice of or acring for the Contracting Suue of
which the applicant iz a national,

(b) Any Contracting Stare may agree with another Contrecting Siate o
any intergovemnmental organization that the nationsl Office of the Iatter S1ata or
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the intergovemmontal organization shall, for all or some purposes, act instesd of
the nutional Office of the former Stae as roceiving Office for applicants who are
residents or national of that former State, Notwithstanding such sgreement, the
national Office of the former State shall be considered the competent receiving
Office for the purposes of Anticle 15(5),

(¢) In connection with any decision made under Article 9(2), the Aszembly
shall appoint the national Office or the intergovemmental organization which
will wct as receiving Office for applications of residents or nationals of States
specified by the Assembly. Such appointment zhall require the previous congont
of the gaid national Office or intergovemmental organization,

19.2 Several Applicants
if there aro several applicants, the requirements of Rule 19.1 shall be
considered 1o be met if the national Office with which the intemational applica-
tion is filed is the nationel Office of or acting for a Contracting Stats of which at
least one of the applicants is & rexident or national.
19.3 Publication of Fact of Delegation of Duties of Receiving Office

() Any agroement relesred to in Rula 19, 1(h) shall be promptly notified
to the Internetional Burcau by the Contracting State which delegates the duties
of the receiving Office o the netional Office of oracting Tor another Contracting
Swute or an insrgovernmentai organization,

(h) ‘The Intermational Buresu shall, promptly upon receipt, publish the
notification in the Gazetie,

PCT Adminlsteative Instructions Seetion 317
Procedure in the Care of the Deslgnation of a State Belng
Consldered Not To Have Boen Made

Where the receiving Office finds thet, under Rule 18.4(b), the designation
of & State 1s 10 be considerad ag not having been made, it shell indicete that fact
in the interaationsl application by enclosing the designation of that State within
squiers brackots end entering, inthe margin, the words"CONSIDERED NOTTO
HAVE BEEN MADE"” of their equivalent in the language of publication of the
International application, and shall promptly notify the applicam accordingly. If
the record copy has slready been sont 10 the Intemationa] Busesu, the receiving
Office shall slso notify promply thas Buresu,

38 U.S.C. 36] Recolving Offlce.

(8) The Patent mnd Trademnrk Office shall act as & Receiving Office for
international applications filed by nationals or residents of the United States, In
secordunce with any agreement mado between the United States and another
conntry, the Patent and Tradeinark Offico may alvo uet us a Receiving Offies for
imernations! applicaions filed by residents ornationsls of such country who sre
entitled to file intemations! gpplications.

(b) The Patent and Trademark Office shall perfonm all scts connecied with
the discharge of duties required of & Receiving Office, inclnding the collection
of interational fees and their tranmnittal 10 the Inemational Bursau.

{c) Internations! applications filed in the Patent and T'rademark Office
shall be in the English lengusge.

(d) The ** international fes, and the transimintal and search fees proscribed
under section 376(s) of this part, shall either be paid on filing of an inomational
gpplication or within **»such leter time ss may be fixed by the Commissioner.<

35 U.5.C. 373 tmproper Applicant,

An internstional application derignating the United Staten, shall not be
sccepled by the Patent and Trademark Office for the nmional stage if it was filed
by anyone not qualified under chapier 11 of this title 10 be en applicant for the
purpose of filing « national application in the United Statos, Such intemational
applications shall not gorve ar the basig Tor the benefit of an owrlier filing dme
inder section 120 of this title in u subsequemly filed application, but may werve
ue the bagis for & cleim of the right of priority under section 119 of this tithe, if
the United States way not the sole couniry designated in such inermational
application,

3T CER 1.421 Applicant far Internstionnt applicution,

(a) Only residents or nationals of the United States of Americe may filo
international applications in the United Sutes Roceiving Offics.

() Alihongh the Unitad Swtes Receiving Office will accept imorationsl
applications filad by any rosident or national ol the United States of \merics for
international processing, an imemational epplication dssignating ths Unites
States of Americn will be acceplod by the Paient and Trademark Office for the
national stage only if filed by the inventor or as provided in §§1.422, 1.423 or
1.425,
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(¢} Imemational applications which do not designate the United States of
America may be filed by the assignee or owner.

(d) The stiomey or agent of the applicant imay zign the intemational ap-
plication Request and file the intemational application for the applicent if the
intornational application when filed is gccompanicd by a separate power of
attorney to that sitomey or agent from the gpplicant. The separate power of
altomey from the applicant may be submnitted after filing if sufficient cause is
shown fornot zubmitting it at the time of filing. Note that paragruph (b) of this
section requires that the applicant be the inventor if the United States of
America i8 designated,

(e) Any indication of different applicants for the purpose of different
Designated Offices must be shown on the Request pontion of the intemational
application.

(Y Changes in the person, name, or address of the applicant of an intemational
application shail be made in accordance with PC'I'Rule 18.5.

37 CFR 1.422 When the Inventor Is dead.

In case of the death of the inventor, the legal representative (executor,
administrator, ete.) of the deceased inventor may file an international applica-
tion which designates the United States of America.

37 CFR 1.423 When the Inventor Is Insane or legally Incapacl.
tated,

In case an inventor is insane or otherwise legally incapacitated, the legal
representative (guardian, conservator, etc. ) of such inventor may file an
imermutional gpplication which designates the United States of America.

37 CIPR 1.424 Jolnt inventors,

Joint inventors must jointly file an imemational application which
dosignates the United States of America; the gignature of either of them alone,
or legs than the entire number will be insuflicient for an invention invented by
them jointly, oxcept as provided in § 1,425,

37 CIFR 1,425 Fillng by other than Inventor,

() 1f s joint inventor reluses to join in an international application which
designates the United States of Americu or cannot be found or reached after
diligent effort, the international pplication which designstes the United States
of America inay be filed by the other inventor on behalf of himself or herself
and the omitted inventor. Such an intemational application which designates
the United Stater of America inust be sccompanied by proof of the pecinont
facts and must state the lnst known address of the omitted inventor. The Patent
and Trademark Office shafl forward notice of the filing of the intemational
spplication 1o the omitted inventor at suid address,

(b) Whenever sn inventor refuses to execule an intemational application
which designates the United States of Americy, or cannot be found of resched
after diligont effort, & person to whom the inventor hes essignoed or agreed in
writing to sssign the invention or who otherwise shows sufficient proprietary
interest in the matter justifying such sction may file the inemational applice-
tion on behalf of and as agent for the inventor, Such an intemational epplication
which designatos the United States of Americs, must be sccompanied by proof
of the pertinent fucts and a showing that such action is necessary to preserve the
right of the pasties or 10 provent irreparable demage, and muat state the last
known address of the inventor. The assignment, writlen agreemont 10 essign or
other evidence ol proprictary interest, or & verified copy thereof, must be filed
in the Petent and Trademuark Office. The Office shalt forward notice of the fiting
of the application to the inventor st the eddress stated in the epplication,

Any resident or national of the United States of America
may file an international application in the United States Re-
ceiving Office (PCT Article 9(1) and (3), PCT Rule 19.1, 35
U.8.C. 361(a) and 37 CFR 1.412(a), 1.421). The concepts of
residence and nationality are defined in PCT Rules 18.1 and
18.2. For the purpose of filing an international application, the
applicant may be either the inventor or the successor in title of
the inventor (assignee or owner). Sce also>MPEP<§1820.02.

However, the laws of the various designated countrics
regarding the requirements for applicants must also be consid-
cred when filing an international application. For example, the
patent law of the United States of America requires that, for the
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purposes of designating the United States of America, the
applicant(s) must be the inventor(s) (35 U.S.C. 373, PCT
Article 27 (3)).

Where there are different applicants for different desig-
nated States, at least one applicant named for each designated
State must be entitled to file an international application under
PCT Article 9, and PCT Rule 18.4. See >SMPEP< §1820.09.

PCT Rule 19.2 rclates to the situation where there are
several applicants for all the designated States.

1807 Agent or Common Representative
[R-2]

PCT Article 49
Right to Practice before Intematione!l Authorities
Any sttomey, patent agent, or other person, having the right to practice
before the national Office with which the intermationgl application was filed,
shall be entitled 1o practice before the Intemational Bureau and the competent
Intemational Searching Authority and competent Intemational Preliminary
Iixamining Authority in respect of that application.

PCT Rule 2
Interpretation of Certain Words
2.1 "Applicant”

Whenever the word * spplicant” is used, it shall be construed as meaning
also the agent or other representative of the applicant, except where the contrary
clearly follows from the wording or the nature of the provision, or the context
in which the word is used such ag in particular, where the provision refersto the
residence or naticnality of the applicant,

2.2 "Agent”

Whenever the word “agent” is uscd, it shall be construed as meaning sny
pergon who has the right to practice before international suthorities as defined
in Article 49 and, unless the contrary clearly follows from the wording or the
nature of the provision, or the context in which the word is used, slso the
common representative referred to in Rule 4.8,

2.3 “Signature”

Whenever the word “signature” is used, it shall be understood that, if the
national law applied by the receiving Office or the competent Interna-
tional Searching or Preliminary Examining Authority requires the use
of a scal instead of a signature, the word, for the purposes of that Office
or Authority, shall mean scal,

PCT Ruie 83
Right to Practice before laternational Authoritics

83.1 Proof of Right

The Internations] Bureau, the competent International Searching Author-
ity, &nd the competent [ntemational Preliminary Exemining Authority, may
require the production of proof of the right to practice referred to in Article 49.
$3.2 Information

(2) The national Office or the intergovernmental organization which the
interested person is alleged to huve & right to practice before shall, upon request,
inform the Tnternational Burcau, the competent International Scarching Author-
ity, or the competent Intemational Preliminary Examining Authority, whether
such person has the right to practice before it

(b) Such information shall be binding upon the International Burcau, the
Intemational Searching Authority, or the International Preliminary Examining
Authority, as the cage may be.

PCT Rufe 90
Representation
90.1 Definitions
For the purposes of Rule 90.2 and Rule 90.3:
(i) "agent” means any of the persons referved 10 in Article 49;
(it) “common representative” means the applicant referred to in Rule
4.8,
90.2 Vffects
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(2) Any act by or in relation to an agent shall have the effect of an act by
or in relation to the applicant or applicants having appointed the agent.

(b) Any act by or in relation 1o & common representative or his agent shall
have the effect of an act by or in relation to !l the applicants.

(c) If there are several agents appointed by the seme applicent or eppli-
cants, any act by or in relation to any of the several agents shall have the effect
of an act by or in relation to the said applicant or applicants.

(d) The effects described in paragraphs (a), (b), and (c), shall apply to the
processing of the intemational application before the receiving Office, the
Intemationeal Bureau, the Intemational Searching Authority, and the Interne-
tional Preliminary Exemining Authority.

90.3 Appointment

(a) Appointment of any agent, or of any common representative withinthe
meaning of Rule 4.8(z), shall be effected by each applicant, at his choice, either
by signing the request in which the agent or common representative is desig-
nated or by a separate power of attomey (i.e., 8 document appointing an agent
or common representative).

(b) The power of attorncy may be submitted to the receiving Office of the
Intemational Burcau. Whichever of the two is the recipient of the power of
attonicy submitted shall immediately notify the other and the interested Inter-
national Searching Authority and the interested Intemational Preliminary
Examining Authority.

(c)If the separate power of attomey is not signed or if the required separate
power of attomey is missing, or if the indication of the name or address of the
appointed person does not comply with Rule 4.4, the power of attomey shall be
considered non-existent unless the defect is corrected.

(d) A general power of attomey may be deposited with the receiving
Office for purposes of the processing of the intemational application s defined
in Rule 90.2 (d). Reference may be made in the request to such general power
of attomey, provided thst a copy thereof is atiached to the request by the
applicant.

90.4 Revocation

(2) Any appoiniment msy be revoked by the persons who have made the
appoiniment or their successors in title,

(b) Rule 90.3 shall apply, mutatis mutandis, to the document containing
the revocation.

37 CKFR 1.455 Representation ln international applications.

() Applicants of international applications may be represented by sttor-
neys or agents licensed to practice before the Patent and Trademark Office or by
a common representative (PCT Ani., 49, Rules 4.8 and 90 and §10.10).

(b) Appointment of an sgent, attomey or common representative (PCT
Rule 4.8) must be effected either in the Request form, signed by all applicants,
or in 8 separale power of atlomey submitted either to the United States
Receiving Office or to the Intemational Bureau.

(c) Powers of attomey and revocations thereof should be submitied to the
United States Receiving Office until the issuence of the intemationsl search
report.

(d) The addressee for correspondence will be as indicated in Section 108
of the Administrative Instructions.

PCT Administrative Instructions Section 106
Representation

() In the case of several applicants, any agent appointed in accordance
with Rule 90.3 as an agent representing all the applicants shall be considered &
comnmon agent.

(b) Where the international application is filed with reference to & general
power of attomey not signed by all the applicants, it shall be sufficient for the
purpose of appointment of a common agent nnder Rule 90.3, if the request or a
separate power of attomey is signed by the applicant, who did not sign the
general power of attomey.

(¢) The appoinuncent of an agent, or of a commion representative within the
mesaning of Rule 4.8(z), shall, unless otherwise indicated by the persons who
make the appointment, be regarded as the revoceation of any earlier appointment
of any other agent, or of any other common representative, and shell be
considered as & request for recording & change in the person of the agent or
common repregentative under Rule 92bis. 1 (e)(i).

(d) Any document enteiling the revocation of &n appoiniment of an sgent,
or of & common representative within the meaning of Rule 4.8(s), may be
submitied to the recziving Office or the Intemnational Bureau.

1800-10
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(c) Any agent, or any common representative within the meaning of Rule
4.8(a), may renounce his appointment through a notification signed by him and
addressed to the receiving Office or the Intemational Bureau.

PCT Adwinlgtrative Instructions Sectlon 108
Correspondence Intended for the Applicent

(2) Any correspondcnce from an Intemational Authority intended for the
epplicant, or, in the case of scveral applicants, the applicants, shall be addressed
us follows:

(i) Where the applicant has designated or appointed one agent, correspon-
dence shall be addressed to that agent. Where, in the case of several applicants,
the applicants are represented by a common representative or 8 common agent,
correspondence shall be addressed to that representative or that agent,

(ii) Where the applicant has designated seversl sgents in the request,
correspondence shall be addressed to the agent first mentioned therein. Where,
inthe case of several applicants, the applicants have designated several common
agents in the request, correspondence shall be addressed 10 the common agent
first mentioned therein,

(iii) Where the applicant has sppointed several agents in one or more
sepurete powers of atomey, correspondence shall be addressed towhe agen first
mentioned in the earliest filed and still valid separaie power of attomey. Where,
in the case of several applicants, the applicsnts have appointed several commion
agents in one or more separate power: <[ attomey, correspondence shall be
sddressed to the common agent first meationed in the earliest filed and still valid
separate power of attomey.

(b) Any correspondence from an Intemations]l Authority to the spplicent or
his agent shall be marked with the file reference, composed either of letters or
numbers, or bath, of the applicant or the agent, if so indicated on the request
Form, provided this reference does not exceed ten characters,

Any act by or in relation to an agent has the effect of an act
by or in relation to the applicant or applicants who have desig-
nated the agent; any act by or in relation 10 a common represen-
tative has the effect of an act by or in relation to all the applicants;
the forcgoing applics to the international phase (37 CFR
1.421(d) and 1.435). Powers of Attorney forms are found in
Anncxes Gl and G2 of the PCT APPLICANT' S GUIDE,

Any attorncy or agent registered to practice before the
United States Patent and Trademark Office may be appointed as
an agentunder the Paient Cooperation Treaty to file applications
in the United States Receiving Office (PCT Article 49 and PCT
Rulc83) and to prosecute the application before the International
Authoritics.

In the national (or regional) phase, other agents usually
>must<** be appointed (PCT Rule 90.2). The national laws of
the designated states govern the appointment of agents or attor-
neys in the national stage.

Powers of attorney should be submitted to the United States
Receiving Office until the Search Report has issued in order that
communications may be corrcctly addressed. Afier the Scarch
Report has issued, powers of attorncy should be submitted to the
International Burcau,

General powers of attorney are recognized for the purpose
of filing and prosccuting an international application before the
international authoritics. The original general power of attorney
should be deposited with the PCT Division in the Patent and
Trademark Office and any applications relying thercon must
include a copy thereof, A general power of attorney form is in
Annex G2 of the “PCT Applicant's Guide.”

Secalso > MPEP< §1820.04 for the power of atiorney on the
Request form.

1808 Revocation of the Appolntment of an
Agent or a Common Representative [R-§]
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37 CFR 1.472 Changes in person, name, or address of applicangs
and igventors.

All requests for & change in person, name or address of applicants and
inventor should be sent to the United States Receiving Office until the time of
issuance of the intemational scarch report. Thereafter requests for such changes
should be submitted to the Intemational Buresu.

The document containing the revocation must be signed by
the applicant or, where there are scveral applicants, by all the
applicants. It must be submitted to the Receiving Office or the
International Burcau (PCT Rule 90.4).

Revocations should be submitted to the United States Re-
ceiving Office until the time the Search Report has issued. Afier
the Search Report has issued, revocations should be sent to the
International Burcau.

1810 Filing Date Requirements [R-5]
PCT Article 11
Flling Date and Effects of the Internationsl Application

(1) The receiving Office shall accord as the intemational filing datc the
date of receipt of the intemetional application, provided that that Office has
found that, at the time of reccipt:

(i) the applicant does not obviously lack, for reasons of residence or
nationglity, the right to file an international application with the receiving
Office,

(ii) the imemational application is in the prescribed language,

(iii) the intemational application contains at least the following clements:

() #n indication that it is intended as an intemational application,

(b) the designation of st least one Contracting State,

(c) the name of the applicant, a5 prescribed,

(d) a part which on the face of it appears to be a description,

(¢) @ purt which on the face of it appears to b e a claim or claims.

(2)(n) If the receiving Office finds that the intemational application did
not, at the time of receipt, fulfill the requirements listed in paragraph (1), it shalt,
us provided in the Regulations, invite the applicant to file the required
correction.

(b) If the applicant complics with the invitation, s provided in the
Regulations, the receiving Office shall saccord es the intemational filing date the
date of receipt of the required correction.

(3) Subject 10 Anicle 64(4), any intemational application fulfilling the
requirements listed in items (i) to (iii) of paragraph (1) end accorded an
international filing date shall have the effect of & regulay national application
in cach designated State as of the intemational filing date, which date shall be
considered 1o be the actual filing date in each designated State,

(4) Any intemational application fulfilling the requirements listed in
itemns (i) to (iii) of paregraph (1) shall be equivalent to a regular national filing
within the meaning of the Paris Convention for the Protection of Industrial
Property.

© 3§ U.S.C, 363 Internationul appllcation deslgnating the United

States: Effect,

An intemational application designating the United States shall have the
effect, from its international filing date under article 11 of the treaty, of a
nationzl applicstion for patent regularly filed ‘n the Paent and Trademark
Office except as otherwise provided in section 102(c) of this title.

35 U.S.C. 376 Foes.

() The required payment of the intemational fee >and the handling fee<,
which amounts* >are< specified in the Rogulations, shell be peaid in United
States currency. The Patent and Trademark Office may also charge the
following fees:

(1) A wransmitial fee (sec seciion 361(d));

(2) A search fee (see section 361(d));

(3) A supplemental search fee (to be paid when required);

(4) A national fee (see section 371(c));

(5) >A preliminary examination fee and any additional fecs (see section
362(b)).<

>(0)< Such other fees as established by the Commissioner.
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(b) The amounts of fees specificd in subsection (8) of this section, except
the intemational fee >and the handling fee<, shall bo prescribed by the
Commissioner. He may refund any sum paid by mistake or in excoss of the fecs
g0 specified, or if required under the treaty and the Regulations. The Commis.
sioner may also refund any part of the search fee, >the preliminary examination
fee and any additional fees,< where he detenmines such refund to be warranted.

37 CFR 1,431 Internations! application requlremonts.

(®) An internutional application shall contain, &s specificd in the Treaty
end the Regulations, @ Request, & description, one or more claims, an abstract,
and one or more drawings (where required). (PCT A, 3(2) and Section 207 of
the Administrative Instructions.)

() An intemational filing date will be accorded by the United Siates
Receiving Office, stthe time of receipt of the intemational application, provided
that:

(1) The applicant is & United States resident or national (35 U.5,C. 361(4),
PCT An. 11(1)G)).

(2) The intemational application is in the nglish language (35 U.S.C.
361(c), PCT An. 11(1)Gi))

(3) The intermational application containg st least the following elemonts
(PCT Ar 11(1 )(Gid)):

(i) An indication that it is imended g8 an intomational applicaiion {PCT
Rule 4.2); .

(ii) The designation of at lesst one Contracting Stete of the Intemational
Patent Cooperation Union;

(iii) The name of the applicant, ag prescribed (note §§ 1.421-1,424);

(iv) A part which on the face of it appears 1o be & description; and

(v) A part which on the face of it appoars to bo » cluim,

(c) Payment of the basic portion of the intemational fee (PC'T Ruale 15.2)
#nd the transmittal end search fees (§ 1.445) may be made in full at the vime the
intemationsl application papers required by pasgraph (b) of this section are
deposited or within one month thereafter, Failure 1o make full puyment within
one month of the deposit of the international application papers required by
paragraph (b) of this section will result in the fees being charged to the Intera-
tional Bursau under the provisions of peragraph (d) of this section and PCT Rule

16°%,

(d) The United States Receiving Office will charge 1o the Imemational
Bureau in secordance with PCT Rule 16bis and will conwider us having been
limely paid:

(1) The transmittal fee, tha basic fea portion of the intemations! fee, or the
search fee where thess fees have not boen fully paid by the applicant within one
month of the date of deposit of the intemetionsl spplication, and

(2) The designation fee, of the smount necessary 1o cover all the designa-
tions made in the request ¢ >if not< prid by the spplicant within one yeer from
the priority date >or within one month from the date of recoipt of the intera-
tional epplication if that month expires afier the expiration of one year from the
priority date<,

() The International Burenu will notify appliceni of uny smount charged
under paragraph (d) of this section end invite the spplicant to pay directly to the
fotemationsl Bureau within one momh from the dute of the notification, the
amount charged, sugmented by & surcharge of 50%, provided the suecharge will
not be less, snd will not be more, than the smoums indicated in the Schedule of
Fees appended tothe PCT Rules. If the payment needed to cover the trnsmittal
fees, the basgic fee, one designation fee and the surcharge is not timely made to
the Interngtional Burcan, the Internationsl Burcsn will notify the Receiving
Office which will declare the intemational wpplication withdrawn under PCT
Amticle 14(3)(a), If the spplicent makes timely payment of the fees referrad to
in the provious gentence, but the amount paid is not sufficient to cover all
designation fees, the Receiving Office will declare any designation na paid
withdrewn under PCT Rule 14(3)(b) in nccordance with PCT Rule 16bis. 2(c).

37 CFR 1.445 Iaternational application flilng, processlug and
sorrch foon,
(@) The following fees and charges for imtomational applications wre
eatablished by the >Commizsioner< under the authority of 35 US.C. 370
(1) A transminal fee (see 35 U.S.C. 361 (d) snd PCTRule 14) - $171,00,
(2) A scarch fee (see 35 U.S.C. 361(d) and 1PC'T Rule 16) where:
(i) No corresponding prior United Stwios national spplication with

>hasic filing< fea has been filed, oo cceree i, = $520.00«¢,
(i) A corresponding prior United States national application with shasie
fiting< fee has been {HlEU, mmrmm s st mun e ursnavran ey b bane sy » $350.00¢*,

Rev. 5, July 1987

MANUAL OF PATENT EXAMINING PROCEDURE

(3) A supplemental search fee when required, per additional
FVENLION, rmae s msnvamssnsnrtamnomioastasnsnssasetnvsensumnsvnrsmnvens $140. 00
(b) 'The basic fee and designation fee postions of the intemational fee
shall be as preseribed in PCT Rule 15,

THE “INTERNATIONAL FILING DATE"

An international filing date is accorded on the date on
which the international application was received by the Receiv-
ing Office or —pursuant to the correction of defects —on afater
date (PCT Articles 11(1D and 11Q2)(b) and PCT Rules 20.1,20.3,
20.4(0), 20.5, and 20.6): in the former case, the international
filing date will be the date on which the international application
was reecived by the Receiving Office; in the latter case, the
international filing date will be the date on which the correction
was received by the Receiving Office. Any correction
>must<** be submitted by the applicant within certain time
limits. Where all the sheets pertaining to the same international
application are not received on the same day by the Receiving
Office, in most instances, the date of receipt of the application
will be amended to reflect the date on which the last missing
sheets were reccived, As an amended date of receipt may cause
the priority claim to be forteited, applicants should assure that
all sheets of the application are deposited with the Receiving
Office on the same day. For particulars see PCT Rule 20.2.

CONDITIONS THAT MUST BE FULFILLED FOR THE
INTERNATIONAL APPLICATION TO BE ENTITLED TO
AN "INTERNATIONAL FILING DATE"

An “international filing date” will be accorded to the inter-
national application by the United States Receiving Office if it
finds thatthe conditions of PCT Art. 11(1) and 37CFR 1,43} arc
fulfilfed.

NON-PAYMENT, INCOMPLETE PAYMENT OR LATE
PAYMENT OF FEES; EFFECT ON THE “INTERNA.-
TIONAL FILING DATE"”

The non-payment, incomplete or late payment of the fees
does notaffect the filing date since the payment of fees is notan
Ariicle 11(1) requirement. However, non-payment or incom-
plete payment of fees due will result in the Receiving Office
declaring that the international application is considered with-
drawn (PCTArticle 143 )a), PCT Rule 27.1(a) and 35 U.S.C.
JoHW)). Although an international application which has not
received an international Liling date and an international appli-
cation which is considered to be withdrawn are both excluded
from further processing in the international phase, an intcrna-
tional application which fulfills the requirements necessary for
being accorded an international filing date may be invoked as a
priority application under the Paris Convention (PCT Ar-
ticle11(4) (if the conditions set by that Convention ar e fulfilled)
even where it will be considered as withdrawn for non-payment
of fees or other reasons.

In order 10 assistapplicants in the case of mistakes in fees
or delays in meeting deadlines for fee payment, PCT Rule 16bis
procedures may be used. Sce >MPEP< § 1827.01,

1812 Elements of the International Application
[R-2]
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PCT Artlcie 3
The Internutionrt Applicatlon

(1) Applications for the protection of inventions in any of the Contracting
States may be filed #s intemutional wpplications under this T'reaty.

(2) An intemational spplication shall contain, as specified in this Treaty
and the Regulations, & roquest, & description, one or more claims, one or more
drawings (where required), and an abstract,

(3) The abstract mercly serves the purpose of technical information and
cannot be teken into kecount for uny other purpose, paticularly not for the
purpose of interproting the scopea of the protection sought,

(4) The intemational application shall:

(i) be in a proscribed language;

(ii) comply with the prescribed physicel requirements;

(iii) comply with the pregcribed requiroment of unity of invention;
(iv) bo subjoct 10 the payment of the prescribed fees.

PCT Rule 9
Expresslons, ¢tc,, Not to be Used
9.1 Definition
"The intemationsl application shall not contain:

(i) expressions or drawings contrary to morality;

(3#) expressions or drawings contrary to public order;

(ili) sitements digparaging the products or processes of any particular
porson other then the applicant, o tho merits or validity of applications or patents
of any such person (tnere comperisons with the prior &t shell not be considered
disparaging per sc);

(iv) any statement or other matter obviously irralevant or unnecessury
under the circumstances.

9.2 Noting of Lack of Compliance

The receiving Offics and the Intemations] Searching Authority may note
luck of complience with the prescriptions of Rule 9.1 snd may suggoest to the
applicant that he volontarily correct his intemationasl application accordingly. If
the lack of compliance was noied by the receiving Office, thut Offics shall inforn
the competent Intemationsl Searching Authority and the Intemationsl Burssu;
if the leck of compliance was noted by the Intemational Searching Authority, that
Authority shall inform the receiving Office and the Internstionsl Bureau.
9.3 Reference to Article 21(6)

“Dispareging sistements,” referred to in Anicle 21(6), shall have the
meaning es defined in Rule 9.1Gii).

PCT Rule 18
Termlnology and Signs
10.1 Tarminology and Signs

(a) Units of weights and messures shall be expressed in terins of the metric
system, of also expressed in such tenmg if first expressed in terms of a different
gystem,

(b) Temperatures shull be expressed in degrees Celgiug, or also expressed
in degrees Celsiug, if first cxpressed in & different manner,

(¢) (delcted)

(d) For indications of heat, encrgy, light, sound and magnetisns, as well as
for mathematical formulae and electrical units, the rules of intemationsl practice
shall be obsorved; for chemical formulae the symbols, gtomic weights, and
molecular formulae, in general use, shall be employed.

(&) In general, only such technical terms, signs and symbols should be used
as are gencrally accepted in the ant.

(f) When the intermational application or ite translation {s in English or
Japanese, the beginning of any decimal fraction shall be marked by a period,
whereas, when the interaational application or ite teanslation is in & language
other then Bnglish or Japancse, it shall be marked by & comma,

10.2 Consistency

The terminology and the signs shall be consistont thronghout the intorna-

tional applicetion,

PCT Rufe 12
Langtingo of the Internatlonsl Applicatlon

12.1 Admitted Languages

(&) Any international application shall be filed in the language or one of
the languagoes apecified in the agreement concluded between the Intemationsl
Bareau and the International Searching Authority competent for the interna-
tionsl scarching of that application, provided that, if the agreement specifies
saveral languages, she receiving Offico may prescribe among the specified
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languages that language in which or those langueges in one of which the inter-
national epplication must be filed.

(b) If the intemational application is filed in a languege other than the
languege in which it i to be published, the request may, noiwithstanding
paragraph (a), be filed in the language of publication.

(¢)* Subject to paragraph (d), where the official language of the receiving
Office is one of the languages referred to in Rule 48,3(2) but is a language not
specificd in the agreement referred to in paragreph (8), the intemational
application may be filed in the said official lenguage. If the international
application is filed in the seid official language, the search copy transmitted to
the Intemational Sesrching Authority under Rule 23.1 shall bs accompenied by
s tranglation into the language, or one of the lenguages, specified in the
agresment referrod toin paragraph (e); such translation shalibe prepared under
the responsibility of the receiving Office.

(d)* Puragraph (c) shell epply only whare the Iternational Searching
Authority has doclared, in & notification addressed to the Intemationel Burceu,
that it accepts to search intemational applications on the basis of the translation
referred to in paragraph (c).

12.2 Language of Changes in the International Application

Any changes in the intemetional application, such 88 emendments and
corractions, shall, subject 1o Rules 46,3 and 66.9, be in the seme language &5 the
said spplication.

*® Paragraphs (c) and (d) of Rule 12 .1 will beoume eppliceble at the ssme Ume
that \he PCT will enter into foroe in reapeot of the country which, smong the Spenish-
sposking countrics, ls the firt (o ratlfy or sccede to the PCT.

PCT Administrative Instructions Sectlon 2067
Arvangement of Elements snd Numbering of Sheets of the
International Appllcation

(8) In elfecting the goquential pumbering of the sheets of the intemational
application in wccordence with Rule 11.7, the elements of the intemationel
gpplication shall be placed in the following order: the request, the description,
the claims, the abstruct, the drawings.

(b) The sequential numbering of the sheets shall be affected by using three
separate series of numbering, the first serice epplying to the requert only and
commencing with the firast sheet of the request, the eecond series commencing
with the first sheet of the description and continuing through the claime umil
the last sheet of the abatract, and the third series being epplicable to the sheets
of the drawings only and commencing with the firet sheet of the drawings. The
number of each sheet of the drawings shell consist of two arabic numerals
separated by a slant, the first being the shest number and the second being the
total number of sheots of drawings,

Any interational application must contain the following
elements: Request, description, claim or claims, abstract and
one or more drawings (where drawings are necessary for the
understanding of the invention (PCT Article 3(2) and PCT
Article 7(2)). The elements of the intemational application are
1o be arranged in the following order: the Request, the descrip-
tion, the claims, the abstract, and the drawings (PCT Adminis-
trative Instructions, Section 207 (a)). All the sheets contained
in the international application must be numbered in consecu-
tive arabic numecrals by using three separate series of numbers;
the first applying to the Request, the second to the description,
claims and abstract, and the third to the drawings (PCT Rule
11.7 and PCT Administrative Insiructions Section 207(b)).
Only one copy of the international epplication need be filed in
the United States Receiving Office (37 CFR 1.433(a)).

1815 Formal Requirements of an International
Application [R-2]

PCT Rule 11
Physleal Requiremoents of the International Applicetion
11.1 Number of Copies
() Subject 1o the provisions of paragraph (b), the intemetional applica-
tion and cach of the documents rofesrad to in the chack list (Rule 3.3(a){il)) shall
be filed in one copy.
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(b) Any receiving Office may require that the intemational application and
any of the docwnents referred to in the check list (Rule 3.3(e)(ii)), except the
receipt for the fees paid of the check for the payment of the fees, be filed in two
or three copies. In that case, the receiving Office shall be responsible for
verifying the identity of the second and the third copies with the record copy.
11.2 Fitness for Reproduction

(2) All clements of the intemational application (i.e., the request, the
description, the claims, the drawings, and the abstract) shall be so presented as
1o admit of direct reproduction by photography, electrostatic processes, photo
offset, and microfilming, in any number of copies.

- (b) All shects shall be free from creascs and cracks; they shall not be
folded.

(c) Only one side of each sheet shall be uged.

(d) Subject to Rule 11.10(d) and Rule 11.13(j), each sheet shall be used in
&n upright position (i.., the short gides at the top and bottom).

11.3 Material to be Used

All elements of the intemational application shall be on paper which shall
be flexible, strong, white, smooth, non-shiny, and durable,
11.4 Separate Sheets, Ete.

() Bach element (request, description, claima, drawings, abstract) of the
internationsl application shall commence on a new sheet,

(b) All sheets of the intemational application shall be o connected that
they can be easily tumed when congulted, and casily sepurated and joined again
if they have been separated for reproduction purposes,

11.5 Size of Sheets

The size of the sheets shall be Ad (29.7 em. x 21 om.). However, any
receiving Office may accept intemational applications on sheets of other sizes
provided that the record copy, as transmitted to the Intemationsl Bureau, and,
il the competent International Searching Authority go desires, the search copy,
shall be of A4 size.

11.6 Margins

() The minimum margins of the sheets containing the request, the descrip-
tion, the claims, and the shetract, shall be as follows:

~=top: 2 cm,

~ left side: 2.5 cm,
~= right side: 2 cm.
~= bottom: 2 cm.

(b) The recommended meximum, for the marging provided for in pars-

graph (a), is as follows:
- top: 4 cm,
—- left side: 4 cm.
— right side: 3 am.
— boitoin: 3 cm.

(c) On sheets contsining drawings, the surface usable shall notexceed 26.2
cm. x 17.0 cm. The sheets shall not contain frames around the usable or used
surface. The minimum margins shall be as follows:

~top: 2.5 cm.

~— left side: 2.5 cm,
— right side: 1.5 cm,
- boitom: 1.0 cm.

(d) The margins referred toin paragruphs (a) to (c) apply to Ad-size sheets,
g0 thet, even if the receiving Office accepts other sizes, the Ad-size record copy
snd, when so required, the Ad-size search copy shall lcave the aforessid
margins.

(¢) The margins of the international spplication, when submitted, must be
completely blank.

11. 7 Numbering of Sheets

(&) All the sheets contsined in the intemational application shall be
numbered in consecutive arabic numersls, ‘

(b) The numbers shall be pleced at the top of the sheet, in the middle, but
not in the margin,

11.8 Numbering of Lines

() It is strongly recommended to number every fifth line of each sheet of
the description, and of each sheet of elaims.

(b) The numbers should appear on the left side, to the right of the margin,
11.9 Writing of Text Matter

(a) The request, the description, the claims and the abstract shall bes ped
or printed.

(b) Only graphic symbols and characters, chemical or muthematical
formulee, and certain checacters in the Japancse language may, when necessary
be written by hand or drawn,
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(c) The typing shall be 1 1/2 -gpaced.

(d) Al text m avter shall be in characiers the capital letters of which are not
less thun 0.21 cin. high, and shall be in e datk, indelible color, setisfying the
requirements specified in Rule 11.2,

(¢) As far as the spacing of the typing and the size of the characters are
concerned, patagraphs (c) and (d) shall not apply to texts in the Japanese
langusge.

11.10 Drawings, Formulae , and Tables, in Text Matter

(2) The request, the description, the claims and the abstract shall not
contain drawings.

(b) The description, the claims and the abstract may contain chemical or
mathematical formulse,

(c) The description and the abstract may contain tables; any claim may
contain tables only if the subject metter of the claim makes the use of wbles
desirable.

(d) Tables and chemical or mathematical formulee may be placed side-
ways on the shest if they cannot be presented satisfactorily in en upright position
thereon; sheets on which tables or chemical or mathematical formulae are
presented sideways shall be so presented that the tops of the tables or formulae
are at the left side of the sheet.

11.11 Words in Drawings

(#) The drawings shall not contain text matter, except & single word or
words, when abeolutely indispengable, such as “water,"'steam,” “open,”
“closed,” “section on AB,” and, in the case of electric circuits and block
schematic or flow sheet disgrams, 8 few short carch words indispensable for
understanding,

(b) Any words used shall be so placed that, if translated, they may be pasted
over without interfering with any lines of the drawings,

11,12 Alterations, Etc.

Each sheet ghall be reasonably free from erusuree and shall be free from
alterations, overwritings, and interlincatione. Non-compliance with this Rule
ey be suthorized if the authenticity of the content ig niot in question and the
requirements for good reproduction ars not in jeopardy,

11.13 Special Requirements for Drawings

(&) Drawinge shall be executed in dursble, black, sufficiently dense and
dark, uniformly thick and weli-defined, lines end strokes without colorings.

(b) Cross-sections shall be indicated by oblique hatching which should not
impede the clear reading of the reference signs and leading lines.

(c) The scale of the drawings and the distinciness of their graphical
execution ehell be such that a photographic reproduction with a linesr reduction
in size to two-thirds would enable all details 1o be distinguished without
difficulty.

(d) When, in exceptional cases, the scele is given on & drawing, it shall be
represented graphically,

(c) All numbers, letters, and reference lines, appearing on the drawings,
shall be simple and clear. Brackets, ciscles or inverted commas shall not be used
in association with numbers and letters,

(f) All lines in the drawings shall, ordinarily, be drawn with the aid of
drafting instruments.

(g) Each elememt of each figure shall be in proper propostion to esch of the
other clements in the figure, except where the use of a different proportion is
indispensable for the clarity of the figure.

(h) The height of the numbers and letiers shali not be lees than (.32 cm. For
the lettering of drawings, the Latin and, where customary, the Greek alphabets
shall be used.

(i) The same sheet of drawings may contain several figures, Where figures
on two or more sheets form in effect » single complete figure, the figures on the
scveral shoets shall be so arranged that the complete figure can be assembled
without concealing any part of any of the figures appeering on the various shests,

(j) ‘The different figures shall be arranped on & sheet or sheets without
wasting spece, preferably in an upright position, cleerly separaied from one
another. Where the figures are not arranged inan upright position, they shali be
prosented sideways with the top of the figuree at the left gide of the sheet.

(k) The different figures shall be numbered in arabic numerals consecu-
tively and independently of the numbering of the sheets.

(1) Reference signs not mentioned in thedescription shall not appearin the
drawings, and vice versa,

(in) The same features, when denoted by reference signs, shall, through-
out the intemational application, be denoted by the same signs.

(n) If the drawings contain a large number of reference signs, it is strongly
recommended to attach & separate sheet listing all reference signe and the
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features denoted by them,
11.14 Later Docienents

Rules 10, and 11110 11,13 also apply 10 any document ~- for example,
corrected pages , amended claims — submitied after the filing of the intema-

tonal application,
LI T

37 CFR 1.433 Physleal requirements of lnternational application.

() The imermational application and cach of the documents that inay be
referred 10 in the cheek list of the Request (PCT Rule 3.3(a)(ii)) shall be filed in
one copy only.

(b) All sheets of the imemational application must be on A4 size paper
21.0x 297 an.).

(c) Oiher physical requirements for intemational spplications are set forth
in PCT Rule 11 and Sections 201-207 of the Administrative Instmctions.

The international application must comply with certain
physical requircments, ¢.g., requirementsconcernings fitness for
reproduction (PCT Rule 11.2), the size of the sheets (PCT
Rule11.5,) the margin sizes (PCT Rule 11.6), the numbering of
the tines in the description and claims (PCT Rule 11.8), the
writing of ext materials (PCT 11.9), cte. The specifics of cach
of these requirements are setforth in PCT Rule 11; however, two
major reguirements in application format are to be especially
noted. The first reguirement is that 21F papers in the international
applications be “A4” size, which is 29.7 cm, by 21 ¢m. (PCT
Rule 11.5) (approximately 11 11/16 inches by 8 1/4 inches), and
the second is the requirement that the typing in the application be
at 1 1/2 spacing (PCT Rule 11.9(¢)). The international applica-
tion must also be drafied (o satisfy certain other formal require-
ments. It must not contain matter contrary to morality or public
order, disparaging statements, or obviously irrclevant or unnce-
essary matter (PCT Rule 9). Units of weights, measures and
density should be expressed in terms of the metric sysiem, and
temperatures in werms of degrees Celsius (PCT Rule 10). The
general rufe with respect to terminology and signs is: only such
technical terms, signs and symbols should be used as are gener-
ally accepted in the art. An international application filed in the
United States Receiving Office must be in the English language
(PCT Rule 12.1 and 35 U.S.C. 361(c)). International applica-
tions which comply with the PCT formal requircments are
acceptable by all PCT member Siates (PCT Article 27(1)).

1820 The Request [R-2]

PCT Artlcle 4
The Request

(1) The request shall contain:

(i) & purition to the effcct that the intemational application be processed
according to this Treaty;

(is) the dexignation of the Contracting State or States in which protection
for the invention is desired on the basis of the international application (“desig-
nsted States™); if for uny designated State o regional patent is availuble and the
applicant wishes 10 obtain & regional patent rather than a nationsl patent, the
request shall o indicate ; if, under a treaty conceming & regional patent, the
applicant cannot hinit bis application to cenain ol the States party to that treaty,
designation of one of those States and the indication of the wish 10 obtain the
regional patent shall be reated us designation of all the Stares party to that treaty;
if, under the national law of the designated State, the designation of that State has
the effect of anapplication for a regiona] patent, the designation of the said State
shall be treated as an indication of the wish to obtain the regional putent;

(iii) the name of and other prescribed data concerning the applicant and the
agent (if any),

(iv) the title of the invention;

(v)thename of and other preseribed dats concerning the invenios wherethe
nationad law of t least one of the designated Stutes requires that these indications
be fumisticd at the time of filing 4 national gpplication. Otherwige, the said
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indications may be fumished either in the request or in scparale notices
addressed 10 cach designated Office whose national faw requires the furnishing
of the suid indications but allows that they be fumished at & time later then that
of the filing of 4 national application,

(2) Livery designation shall be subject to the payment of the prescribed fee
within the prescribed time limit

(3) Unless the applicam asks for any of the other kinds of protection
referred 1o in Anicle 43, designation shull mean that the desired protection
consists of the grant of a patent by or for the designated State., For the purposes
of this paragraph, Article 2(ii) shall not apply.

(4) Failure 10 indicate in the request the name and other prescribed dats
concerning the inventor shall have no consequence in any designated Stae
whose national law requires the fumishing of the said indicetions but allows
that they be fumished at & time later then that of the filing of & national
application, Feilureto furnish the said indications in a separate notice shell have
nocongequenceineny designated State whose national law does not requirethe
furnishing of the said indications.

PCT Rule 3
The Request (Form)
3.4 Printed Form

The request shall be made on a printed form,
3.2 Availability of Forms

Copies o the printed forn shall be furnished free of charge 10 the
applicanty by the receiving Office, or, if the receiving Office so degires, by the
Imernational Burcau.

3.3 Check List

(8) The printed form shall contain a list which, when filled in, will show:

(i) the 1otal number of sheets constituting the inemetional application
and the number of the 