ORDER SETTI NG TI MES
(Times for taking action--prelimnary notion phase)

Part A Conference call

A @nearing/tel ephone conference call was held on

@ @ , 19@ , at approximately @ _:_  a/p.m,
i nvol vi ng:

@ nanme of APJ], @\dm nistrative Patent Judge.

2. @ , Esqg., counsel for
@

3. @ , Esqg., counsel for
@

4. @ , Esqg., counsel for
@

5. @ , Esqg., counsel for
@

Part B. Relevant discussion during conference
cal |

The principal purpose of the conference call was to set
times for taking action during the prelimnary notion phase of
the interference.

@nsert any rel evant discussion not otherw se covered
her ei n.

Part C. Tine periods associated with prelimnary
not i ons

I n accordance with discussion during the @earing/tel ephone
conference call, the following "Tine Periods" as set out in an
Appendi x to this ORDER are established in this interference:



1. TIMEPEROD 1

The tinme for filing and serving prelimnary notions (37 CFR
§ 1.636(a)), and serving (but not filing) of evidence in support
of those prelimnary notions, is set to expire at the end of TIME
PERI OD 1.

If no party files a prelimnary notion, the parties shal
pl ace a conference call to the adm nistrative patent judge so
that a time for taking testinony or other appropriate action may
be set.

Attention is directed to 8 26(f) of the STANDING ORDER i f a
request is nmade for leave to take testinony to support a
prelimnary notion

Attention is directed to 8 26(g) of the STANDI NG ORDER w t h
respect to any prelimnary notion for judgnment (37 CFR
8§ 1.633(a)) based on all eged inequitable conduct and/or fraud.

2. TIME PERIQD 2

The tinme for filing and serving prelimnary notions pursuant
to 37 CFR 8 1.633(i) and (j) responsive to a prelimnary notion
filed by an opponent (37 CFR 8 1.636(b)), and serving (but not
filing) of evidence in support of those prelimnary notions, is
set to expire at the end of TIME PERI OD 2.

3. TIME PERCD 3

The tinme for filing and serving oppositions to al
prelimnary notions, including prelimnary notions filed pursuant
to 37 CFR 8 1.633(i) and (j), and serving (but not filing)
evi dence in support of those oppositions, is set to expire at the
end of TIME PERI OD 3.



4. TIME PER QD 4

The tinme for filing and serving replies to all oppositions,
and serving (but not filing) of evidence in support of those
replies, is set to expire at the end of TIME PERI OD 4.

5. TIME PERICD 5

The tinme for filing and serving:

(a) if a party desires a hearing on prelimnary
notions, a request for a hearing;

(b) notions to suppress evidence relied upon by
an opponent in connection with prelimnary
motions (conpare 37 CFR § 1.656(h)); and

(c) observations by a cross-examning party with
respect to cross-exam nation of an opponent's
affiants which took place following filing of
replies

is set to expire at the end of TIME PERI OD 5.

6. TIME PERICD 6

The tinme for filing and serving:

(a) oppositions to an opponent's notion to
suppress and

(b) a response to observations by a cross-
exam ning party with respect to cross-
exam nation of an opponent's affiants
following filing of replies

is set to expire at the end of TIME PERI OD 6.
7. TI M PERI CD 7

The time for filing and serving replies to oppositions to
notions to suppress is set to expire at the end of TIME PERI QD 7.



The parties are authorized to stipulate different tines
(earlier or later, but not later than TIME PERIOD 7) for TIME
PERIODS 1 through 6, provided, a notice is filed with the board
as soon as practical after any agreenent is reached. The notice
should be in the formof a photostatic copy of the Appendi x
attached to this CRDER with ol d dates crossed out and new dates
i nserted by hand. The purpose of this requirenent is to make it
easy for personnel at the board to determ ne the changes in dates

agreed to by the parties. The parties may not stipulate an
extension of TIME PERI QD 7.

Part D. Deposition transcripts

Transcri pts of depositions of cross-exam nation and/ or
depositions taken under 35 U S.C. 8§ 24 shall be served, but not
filed with the board until the exhibits are filed. A certified
copy of a transcript of a deposition need not be filed unless
request ed by the board.

Part E. Serving exhibits relied upon in
prelimnary notions

An exhibit, including an affidavit, relied upon in
connection with prelimnary notions, oppositions, and replies
shall be served (but not filed with the board) with the
prelimnary notion, opposition, reply or affidavit in which the
exhibit is first nmentioned.



Part F. Tine for filing the record in connection
with
prelimnary notions

TI ME PER CD 8

On or before the expiration of TIME PERIOD 8, the follow ng
shal | be fil ed:

1. An original and one or three sets of all exhibits
(see 8 39 of the STANDI NG ORDER under "Filing of exhibits").
2. For each prelimnary or other notion, three

fol ders each containing a set of notion docunents, consisting of
(1) the prelimnary or other notion, (2) its opposition, (3) its
reply and (4) any response to cross-exan nati on observations.

3. Any ZI P® di sk and/ or CD-ROM which a party elects
to file.

Part G Prelimnary statenents

The tinme for filing (but not serving) prelimnary statenents
(37 CFR 8§ 1.621(a), see also 37 CFR §8 1.627(a)) is the sanme as
the tinme for conplying with TIME PERI OD 1

The time for filing the notice required by 37 CFR § 1.621(b)
is the sane as the tinme for conplying with TIME PERI OD 1

A junior party who does not file a prelimnary statenent
shal | not have access to the prelimnary statenent of any other
party. 37 CFR 8 1.631(b).

W thout further order of the board, within one (1) week

after the date for filing prelimnary statenents, a copy of a
party's prelimnary statenent shall be served on each opponent
who served a notice under 37 CFR 8§ 1.621(b).



Part H Signature of adm nistrative patent judge

@
@ Admi ni strative Patent Judge

@pat e:
Arlington, VA




Appendi x

CRDER SETTI NG TI MES
(Times for taking action--prelimnary notion phase)

I nterference @O04,
TIVME PERI OD 1 @

Filing prelimnary notions
and prelimnary statenent

TI ME PERI QD 2 @
Filing Rule 633(i) and

Rul e 633(j) prelimnary

not i ons

TI ME PERI QD 3 @
Filing of oppositions to
all prelimnary notions

TI ME PERI OD 4 @
Filing of replies

TIVE PERI OD 5 @
Filing of request for

hearing; notions to suppress

and observations with

respect to cross-exam nation
taken after filing of

replies

TIME PERIOD 6 @
Filing of oppositions to

notions to suppress and

any response to observations
with respect to cross-

exam nati on

TI ME PERI QD 7 @
Filing replies to

oppositions to notions

to suppress

TIME PERI QD 8 @
Filing exhibits,

sets of prelimnary

noti ons and zi p/ CD- ROVs
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